LOUISIANA DEPARTMENT OF INSURANCE
JAMES J. DONELON
COMMISSIONER

January 12, 2023

The Honorable Patrick Page Cortez ELECTRONIC TRANSMISSION
President, Louisiana State Senate apa.senatepresident@legis.la.gov
P.O. Box 94183

Baton Rouge, LA 70804

The Honorable Clay Schexnayder ELECTRONIC TRANSMISSION
Speaker, Louisiana House of Representatives apa.housespeaker@legis.la.gov
P.O. Box 94062

Baton Rouge, LA 70804

The Honorable Kirk Talbot ELECTRONIC TRANSMISSION
Chairman of the Senate Insurance Committee apa.s-ins@leqis.la.gov

P.O. Box 94183

Baton Rouge, LA 70804

The Honorable Mike Huval ELECTRONIC TRANSMISSION
Chairman of the House Insurance Committee apa.h-ins@leqis.la.gov

P.O. Box 94062

Baton Rouge, LA 70804

RE: Summary Report — Regulation 31 — Holding Company

Dear President Cortez, Speaker Schexnayder, Senator Talbot, and Representative
Huval:

The Louisiana Department of Insurance (LDI) hereby submits the following summary
report required by La. R.S. 49:968(D)(1)(b), and announces its intention to finalize the
amendment to Regulation 31, which was published as a Notice of Intent in the December
2022 edition of the Louisiana Register.

Interested persons were provided an opportunity to submit comments to the LDI on the
proposed regulation. The LDI received comments in response to the Notice of Intent and
the LDI responded accordingly. These comments and the LDI’s responses are
summarized below and enclosed for your review.

Comment 1: Katie Collins requested to be unsubscribed from the LDI Industry Portal
Notification System.
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LDI Response to Comment 1: The request is not relevant to Regulation 31. However, the
request to be unsubscribed was routed to the proper division within the LDI to be
processed accordingly.

Comment 2: Sanjiv Sabade requested to be unsubscribed from the LDI Industry Portal
Notification System.

LDI Response to Comment 2: The request is not relevant to Regulation 31. However, the
request to be unsubscribed was routed to the proper division within the LDI to be
processed accordingly.

Comment 3: Nicole Brockman requested to be unsubscribed from the LDI Industry Portal
Notification System.

LDI Response to Comment 3: The request is not relevant to Regulation 31. However, the
request to be unsubscribed was routed to the proper division within the LDI to be
processed accordingly.

Subject to legislative oversight, the LDI intends to submit Regulation 31 to the Office of
the State Register for final publication in the March 2023 edition of the Louisiana Register.
A copy of the summary report will be placed on the LDI’s website in accordance with La.
R.S. 49:968(D)(1)(c).

Enclosures: Notice of Intent — Regulation 31;
Public comments received



this proposed Rule will have no impact on family
functioning, stability and autonomy as described in R.S.
49:972.
Poverty Impact Statement

In compliance with Act 854 of the 2012 Regular Session
of the Louisiana Legislature, the poverty impact of this
proposed Rule has been considered. It is anticipated that this
proposed Rule will have no impact on child, individual, or
family poverty in relation to individual or community asset
development as described in R.S. 49:973.

Small Business Analysis

In compliance with the Small Business Protection Act, the
economic impact of this proposed Rule on small businesses
has been considered. It is anticipated that this proposed Rule
will have no impact on small businesses.

Provider Impact Statement

In compliance with House Concurrent Resolution (HCR)
170 of the 2014 Regular Session of the Louisiana
Legislature, the provider impact of this proposed Rule has
been considered. It is anticipated that this Emergency Rule
will have no impact on the staffing level requirements or
qualifications required to provide the same level of service.

Public Comments

Interested persons may submit written comments to
Tasheka Dukes, RN, Health Standards Section, P.O. Box
3767, Baton Rouge, LA 70821. Ms. Dukes is responsible for
responding to inquiries regarding this proposed Rule. The
deadline for submitting written comments is at 4:30 p.m. on
January 30, 2023.

Public Hearing

Interested persons may submit a written request to
conduct a public hearing by U.S. mail to the Office of the
Secretary ATTN: LDH Rulemaking Coordinator, Post Office
Box 629, Baton Rouge, LA 70821-0629; however, such
request must be received no later than 4:30 p.m. on January
9, 2023. If the criteria set forth in R.S. 49:953(A)(2)(a) are
satisfied, LDH will conduct a public hearing at 9:30 a.m. on,
January 26, 2023 in Room 118 of the Bienville Building,
which is located at 628 North Fourth Street, Baton Rouge,
LA. To confirm whether or not a public hearing will be held,
interested persons should first call Allen Enger at (225) 342-
1342 after January 9, 2023. If a public hearing is to be held,
all interested persons are invited to attend and present data,
views, comments, or arguments, orally or in writing. In the
event of a hearing, parking is available to the public in the
Galvez Parking Garage, which is located between North
Sixth and North Fifth/North and Main Streets (cater-corner
from the Bienville Building). Validated parking for the
Galvez Garage may be available to public hearing attendees
when the parking ticket is presented to LDH staff at the
hearing.

Dr. Courtney N. Phillips
Secretary

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Nursing Facilities
Licensing Standards

I ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)
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It is anticipated that implementation of this proposed rule
will increase state general fund costs by approximately
$404,182 for FY 22-23, $520,220 for FY 23-24, and $520,220
for FY 24-25. Funding and staff to implement this proposed
rule will be transferred from the Medical Vendor
Administration and the Office of Public Health to the Health
Standards Section. It is anticipated that $6,588 will be
expended in FY 22-23 for the state's administrative expense for
promulgation of this proposed rule and the final rule.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE

OR LOCAL GOVERNMENTAL UNITS (Summary)

It is anticipated that the implementation of this proposed
rule will not affect federal revenue collections since the
licensing fees, in the same amounts, will continue to be
collected.

I0. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS, SMALL BUSINESSES, OR
NONGOVERNMENTAL GROUPS (Summary)

This proposed rule continues the provisions of the
November 18, 2022 Emergency Rule, which amended the
provisions governing the licensing of nursing facilities in order
to: provide requirements for generators or other department
approved alternate electrical power sources; adopt provisions
concerning healthcare workplace violence; and adopt
requirements and standards for nursing home emergency
preparedness plans, in compliance with Acts 253, 461, and 522
of the 2022 Regular Session of the Louisiana Legislature. This
proposed rule will be beneficial to staff and residents as it
implements requirements to prevent workplace violence and
procedures for ensuring safety during emergencies and
disasters. This proposed rule may result in indeterminable costs
to nursing facility providers for equipment and maintenance.
Implementation of this proposed rule is anticipated to result in
costs to the Department of Health of $397,594 for FY 22-23,
$520,220 for FY 23-24, and $520,220 for FY 24-25 for
staffing; however, funding for the positions will be transferred
from the Medical Vendor Administration and the Office of
Public Health to the Health Standards Section.

. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

This rule has no known effect on competition and
employment.

Tasheka Dukes, RN Alan M. Boxberger

Deputy Assistant Secretary Interim Legislative Fiscal Officer
22124051 Legislative Fiscal Office
NOTICE OF INTENT

Department of Insurance
Office of the Commissioner

Regulation 31—Holding Company
(LAC 37:XIII.Chapter 1)

The Department of Insurance, pursuant to the authority of
the Louisiana Insurance Code, R.S. 22:1 et seq., and in
accordance with the Administrative Procedure Act, R.S.
49:950 et seq., hereby gives notice of its intent to amend
Regulation 31—Holding Company. The purpose of the
amendment to Regulation 31 is to add provisions for the
continuity of essential services and functions provided by
affiliates when an insurer is placed into receivership as
provided in Act 713 of the 2022 Regular Legislative Session
and to implement the revisions to the NAIC Insurance
Holding Company System Model Regulation (#450) related
to transactions subject to notice regarding agreements for
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cost sharing services and management services and group
capital calculations.
Title 37
INSURANCE
Part XIII. Regulations

Chapter 1. Regulation Number 31—Holding
Company
§128. Group Capital Calculation

A. The lead state commissioner has the discretion to
exempt the ultimate controlling person from filing the
annual group capital calculation if the lead state
commissioner makes a determination based upon that filing
that the insurance holding company system meets all of the
following criteria:

1. has annual direct written and unaffiliated assumed
premium (including international direct and assumed
premium), but excluding premiums reinsured with the
Federal Crop Insurance Corporation and Federal Flood
Program, of less than $1,000,000,000;

2. has no insurers within its holding company
structure that are domiciled outside of the United States or
one of its territories;

3. has no banking, depository or other financial entity
that is subject to an identified regulatory capital framework
within its holding company structure;

4. the holding company system attests that there are
no material changes in the transactions between insurers and
non-insurers in the group that have occurred since the last
filing of the annual group capital; and

5. the non-insurers within the holding company
system do not pose a material financial risk to the insurer’s
ability to honor policyholder obligations.

B. Where an insurance holding company system has
previously filed the annual group capital calculation at least
once, the lead state commissioner has the discretion to
accept in lieu of the group capital calculation a limited group
capital filing if:

1. the insurance holding company system has annual
direct written and unaffiliated assumed premium (including
international direct and assumed premium), but excluding
premiums reinsured with the Federal Crop Insurance
Corporation and Federal Flood Program, of less than
$1,000,000,000; and all of the following additional criteria
are met:

a. has no insurers within its holding company
structure that are domiciled outside of the United States or
one of its territories;

b. does not include a banking, depository or other
financial entity that is subject to an identified regulatory
capital framework; and

c. the holding company system attests that there are
no material changes in transactions between insurers and
non-insurers in the group that have occurred since the last
filing of the report to the lead state commissioner and the
non-insurers within the holding company system do not pose
a material financial risk to the insurers ability to honor
policyholder obligations.

C. Foran insurance holding company that has previously
met an exemption with respect to the group capital
calculation pursuant to Subsection A and B, the lead state
commissioner may require at any time the ultimate
controlling person to file an annual group capital calculation,
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completed in accordance with the NAIC Group Capital
Calculation Instructions, if any of the following criteria are
met:

1. any insurer within the insurance holding company
system is in a Risk-Based Capital action level event as set
forth in R.S. 22:611 et seq. and R.S. 22:631 et seq. or a
similar standard for a non-U.S. insurer; or

2. any insurer within the insurance holding company
system meets one or more of the standards of an insurer
deemed to be in hazardous financial condition as defined in
§1305 and §1307 of Regulation 43; or

3. any insurer within the insurance holding company
system otherwise exhibits qualities of a troubled insurer as
determined by the lead state commissioner based on unique
circumstances including, but not limited to, the type and
volume of business written, ownership and organizational
structure, federal agency requests, and international
supervisor requests.

D. A non-U.S. jurisdiction is considered to “recognize
and accept” the group capital calculation if it satisfies the
following criteria:

1. with respect to an insurance holding company
system described in R.S. 22:691.6(M)(2)(d):

a. the non-U.S. jurisdiction recognizes the U.S.
state regulatory approach to group supervision and group
capital, by providing confirmation by a competent regulatory
authority, in such jurisdiction, that insurers and insurance
groups whose lead state is accredited by the NAIC under the
NAIC Accreditation Program shall be subject only to
worldwide prudential insurance group supervision including
worldwide group governance, solvency and capital, and
reporting, as applicable, by the lead state and will not be
subject to group supervision, including worldwide group
governance, solvency and capital, and reporting, at the level
of the worldwide parent undertaking of the insurance or
reinsurance group by the non-U.S. jurisdiction; or

b. where no U.S. insurance groups operate in the
non-U.S. jurisdiction, that non-U.S. jurisdiction indicates
formally in writing to the lead state with a copy to the
International Association of Insurance Supervisors that the
group capital calculation is an acceptable international
capital standard. This will serve as the documentation
otherwise required in Subsection D.1.a.

2. the non-U.S. jurisdiction provides confirmation by
a competent regulatory authority in such jurisdiction that
information regarding insurers and their parent, subsidiary,
or affiliated entities, if applicable, shall be provided to the
lead state commissioner in accordance with a memorandum
of understanding or similar document between the
commissioner and such jurisdiction, including but not
limited to the International Association of Insurance
Supervisors Multilateral Memorandum of Understanding or
other multilateral memoranda of understanding coordinated
by the NAIC. The commissioner shall determine, in
consultation with the NAIC Committee Process, if the
requirements of the information sharing agreements are in
force.

E. A list of non-U.S. jurisdictions that “recognize and
accept” the group capital calculation will be published
through the NAIC Committee Process:

1. a list of jurisdictions that “recognize and accept”

the group capital calculation pursuant to R.S.



22:691.6(M)(2)(d), is published through the NAIC
Committee Process to assist the lead state commissioner in
determining which insurers shall file an annual group capital
calculation. The list will clarify those situations in which a
jurisdiction is exempted from filing under R.S.
22:691.6(M)(2)(d). To assist with a determination under R.S.
22:691.6(M)(3), the list will also identify whether a
jurisdiction that is exempted under either R.S.
22:691.6(M)(2)(c) or (d) requires a group capital filing for
any U.S. based insurance group’s operations in that non-U.S.
jurisdiction.

2. for a non-U.S. jurisdiction where no U.S. insurance
groups operate, the confirmation provided to meet the
requirement of Subsection D.1.b will serve as support for
recommendation to be published as a jurisdiction that
“recognizes and accepts” the group capital calculation
through the NAIC Committee Process.

3. if the lead state commissioner makes a
determination pursuant to R.S. 22:691.6(M)(2)(d) that
differs from the NAIC List, the lead state commissioner shall
provide thoroughly documented justification to the NAIC
and other states.

4. upon determination by the lead state commissioner
that a non-U.S. jurisdiction no longer meets one or more of
the requirements to “recognize and accept” the group capital
calculation, the lead state commissioner may provide a
recommendation to the NAIC that the non-U.S. jurisdiction
be removed from the list of jurisdictions that “recognize and
accepts™ the group capital calculation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:611 et seq., R.S. 22:631 et seq., and R.S. 22:691.1-691.27.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 49:
§129. Transactions Subject to Prior Notice—Notice

Filing

A ..

B. Agreements for cost sharing services and
management services shall at a minimum and as applicable:

1. identify the person providing services and the
nature of such services;

2. set forth the methods to allocate costs;

3. require timely settlement, not less frequently than
on a quarterly basis, and compliance with the requirements
in the Accounting Practices and Procedures Manual;

4. prohibit advancement of funds by the insurer to the
affiliate except to pay for services defined in the agreement;

5. state that the insurer will maintain oversight for
functions provided to the insurer by the affiliate and that the
insurer will monitor services annually for quality assurance;

6. define records and data of the insurer to include all
records and data developed or maintained under or related to
the agreement that are otherwise the property of the insurer,
in whatever form maintained, including, but not limited to,
claims and claim files, policyholder lists, application files,
litigation files, premium records, rate books, underwriting
manuals, personnel records, financial records or similar
records within the possession, custody or control of the
affiliate;

7. specify that all records and data of the insurer are
and remain the property of the insurer and;

a. are subject to control of the insurer;
b. are identifiable; and
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c. are segregated from all other persons’ records and
data or are readily capable of segregation at no additional
cost to the insurer;

§. state that all funds and invested assets of the insurer
are the exclusive property of the insurer, held for the benefit
of the insurer and are subject to the control of the insurer;

9. include standards for termination of the agreement
with and without cause;

10. include provisions for indemnification of the
insurer in the event of gross negligence or willful
misconduct on the part of the affiliate providing the services
and for any actions by the affiliate that violate provisions of
the agreement required in §129.B.11 through §129.B.15 of
this regulation;

11. specify that, if the insurer is placed in supervision,
seizure, conservatorship or receivership pursuant to R.S.
22:2001-2044 and R.S. 22:731-737:

a. all of the rights of the insurer under the
agreement extend to the receiver or commissioner to the
extent permitted by R.S. 22:691.7; and

b. all records and data of the insurer shall be
identifiable and segregated from all other persons’ records
and data or readily capable of segregation at no additional
cost to the receiver or the commissioner;

¢. a complete set of records and data of the insurer
will immediately be made available to the receiver or the
commissioner, shall be made available in a usable format
and shall be turned over to the receiver or commissioner
immediately upon the receiver or the commissioner’s
request, and the cost to transfer data to the receiver or the
commissioner shall be fair and reasonable; and

d. the affiliated person(s) will make available all
employees essential to the operations of the insurer and the
services associated therewith for the immediate continued
performance of the essential services ordered or directed by
the receiver or commissioner;

12. specify that the affiliate has no automatic right to
terminate the agreement if the insurer is placed into
supervision, seizure, conservatorship or receivership
pursuant to R.S. 22:2001-2044 and R.S. 22:731-737,;

13. specify that the affiliate will provide the essential
services for a minimum period of time after termination of
the agreement, if the insurer is placed into supervision,
seizure, conservatorship or receivership pursuant to R.S.
22:2001-2044 and R.S. 22:731-737, as ordered or directed
by the receiver or commissioner. Performance of the
essential services will continue to be provided without
regard to pre-receivership unpaid fees, so long as the affiliate
continues to receive timely payment for post-receivership
services rendered, and unless released by the receiver,
commissioner or supervising court;

14. specify that the affiliate will continue to maintain
any systems, programs, or other infrastructure
notwithstanding supervision, a seizure, conservatorship or
receivership pursuant to R.S. 22:2001-2044 and R.S. 22:731-
737, and will make them available to the receiver or
commissioner as ordered or directed by the receiver or
commissioner for so long as the affiliate continues to receive
timely payment for post-receivership services rendered, and
unless released by the receiver, commissioner, or supervising
court; and
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15. specify that, in furtherance of the cooperation
between the receiver and the affected guaranty association(s)
and subject to the receiver’s authority over the insurer, if the
insurer is placed into supervision, seizure, conservatorship or
receivership pursuant to R.S. 22:2001-2044 and R.S. 22:731-
737, and portions of the insurer’s policies or contracts are
eligible for coverage by one or more guaranty associations,
the affiliate's commitments under §129.B.11 through
§129.B.14 of this regulation will extend to such guaranty
association(s).

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:691.1-691.27, R.S. 22:731-737, and R.S. 22:2001-2044.
HISTORICAL NOTE: Promulgated by the Department of
Insurance, Commissioner of Insurance, LR 18:274 (March 1992),
amended LR 19:501 (April 1993), amended by the Office of the
Commissioner, LR 41:1298 (July 2015), amended LR 49:
Family Impact Statement

1. Describe the Effect of the Proposed Regulation on
the Stability of the Family. The proposed regulation should
have no measurable impact upon the stability of the family.

2. Describe the Effect of the Proposed Regulation on
the Authority and Rights of Parents Regarding the Education
and Supervision of their Children. The proposed regulation
should have no impact upon the rights and authority of
parents regarding the education and supervision of their
children.

3. Describe the Effect of the Proposed Regulation on
the Functioning of the Family. The proposed regulation
should have no direct impact upon the functioning of the
family.

4. Describe the Effect of the Proposed Regulation on
Family Earnings and Budget. The proposed regulation
should have no direct impact upon family earnings and
budget.

5. Describe the Effect of the Proposed Regulation on
the Behavior and Personal Responsibility of Children. The
proposed regulation should have no impact upon the
behavior and personal responsibility of children.

6. Describe the Effect of the Proposed Regulation on
the Ability of the Family or a Local Government to Perform
the Function as Contained in the Rule. The proposed
regulation should have no impact upon the ability of the
family or a local governmental unit to perform the function
as contained in the rule.

Poverty Impact Statement

1. Describe the Effect on Household Income, Assets,
and Financial Security. The proposed regulation should have
no effect on household income assets and financial security.

2. Describe the Effect on Early Childhood
Development and Preschool through Postsecondary
Education Development. The proposed regulation should
have no effect on early childhood development and
preschool through postsecondary education development.

3. Describe the Effect on Employment and Workforce
Development. The proposed regulation should have no effect
on employment and workforce development.

4. Describe the Effect on Taxes and Tax Credits. The
proposed regulation should have no effect on taxes and tax
credits.
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5. Describe the Effect on Child and Dependent Care,
Housing, Health Care, Nutrition, Transportation and Utilities
Assistance. The proposed regulation should have no effect
on child and dependent care, housing, health care, nutrition,
transportation, and utilities assistance.

Small Business Analysis

The impact of the proposed regulation on small businesses
as defined in the Regulatory Flexibility Act has been
considered. It is estimated that the proposed action is not
expected to have a significant adverse impact on small
businesses. The agency, consistent with health, safety,
environmental and economic welfare factors has considered
and, where possible, utilized regulatory methods in the
drafting of the proposed regulation that will accomplish the
objectives of applicable statutes while minimizing the
adverse impact of the proposed regulation on small
businesses.

1. Identification and Estimate of the Number of the
Small Businesses Subject to the Proposed Rule. The
proposed regulation should have no measurable impact upon
small businesses.

2. The Projected Reporting, Record Keeping, and
Other Administrative Costs Required for Compliance with
the Proposed Rule, Including the Type of Professional Skills
Necessary for Preparation of the Report or Record. The
proposed regulation should have no measurable impact upon
small businesses.

3. A Statement of the Probable Effect on Impacted
Small Businesses. The proposed regulation should have no
measurable impact upon small businesses.

4. Describe any Less Intrusive or Less Costly
Alternative Methods of Achieving the Purpose of the
Proposed Rule. The proposed regulation should have no
measurable impact on small businesses; therefore, there is no
less intrusive or less costly alternative method of achieving
the purpose of the proposed regulation.

Provider Impact Statement

1. Describe the Effect on the Staffing Level
Requirements or Qualifications Required to Provide the
Same Level of Service. The proposed regulation will have
no effect.

2. The Total Direct and Indirect Effect on the Cost to
the Provider to Provide the Same Level of Service. The
proposed regulation will have no effect.

3. The Overall Effect on the Ability of the Provider to
Provide the Same Level of Service. The proposed regulation
will have no effect.

Public Comments

Interested persons who wish to make comments may do so
by writing to Jennifer Land, Staff Attorney, Louisiana
Department of Insurance, P.O. Box 94214, Baton Rouge, LA
70804-9214, by faxing comments to 225-342-1632, or
electronically at regulations@ldi.la.gov. Comments will be
accepted through the close of business, 4:30 p.m., January 9,
2023.

James J. Donelon
Commissioner



FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Regulation 31—Holding Company

I ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)

The proposed rule is not anticipated to result in
implementation costs or savings to the state or local
governmental units. The proposed rule is being amended to add
the provisions from Act 713 of the 2022 Regular Legislative
Session and to implement the revisions to the NAIC Insurance
Holding Company System Model Regulation. These provisions
from Act 713 are related to the continuity of essential services
and functions provided by affiliates when an insurer is placed
into receivership. The NAIC model revisions are related to
group capital calculations and transactions subject to notice
regarding agreements for cost-sharing and management
services.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)

The proposed rule will have no impact on state or local
governmental revenues.

. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS, SMALL BUSINESSES, OR
NONGOVERNMENTAL GROUPS (Summary)

The proposed rule is not anticipated to have any costs
and/or economic benefits to directly affected persons, small
businesses, or non-governmental groups. The rule is being
amended to comply with NAIC standards and to implement
provisions from Act 713 of the 2022 Regular Legislative
Session.

. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)

The proposed rule will have no impact upon competition
and employment in the state.

S. Denise Gardner
Chief of Staff
22124058

Alan M. Boxberger
Interim Legislative Fiscal Officer
Legislative Fiscal Office

NOTICE OF INTENT

Department of Public Safety and Corrections
Corrections Services

Equal Employment Opportunity
(LAC 22:1.201)

In accordance with the provisions of the Administrative
Procedure Act (R.S. 49:950), the Department of Public
safety and Corrections, Corrections Services, hereby gives
notice of its intent to amend the contents of §201, Equal
Employment Opportunity (Includes Americans with
Disabilities Act).

The proposed revisions are in accordance with the
provisions of ACT 103 of the 2022 Regular Session. Several
definitions have been revised for compliance with
Americans with Disabilities Act (ADA) and ACT 103. A
provision was added regarding employee voluntary self-
identification of disability, as well as, provisions regarding
training in accordance with ACT 103. Also revised Section
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203 Request for Accommodation form and Section 205
Medical Inquiry form,
Title 22

CORRECTIONS, CRIMINAL JUSTICE AND LAW

ENFORCEMENT

Part I. Corrections
Adult Services
Equal Employment Opportunity (Includes
Americans with Disabilities Act)

A. Purpose—to establish the secretary's commitment to
equal employment opportunities and to establish formal
procedures regarding reasonable accommodation for all
employees, applicants, candidates for employment
(including qualified ex-offenders) and visitors.

B. Applicability—deputy secretary, undersecretary, chief
of operations, assistant secretary, regional wardens, wardens,
director of Probation and Parole, director of Prison
Enterprises, employees, applicants, candidates for
employment (including ex-offenders) and visitors. Each unit
head is responsible for ensuring that appropriate unit written
policy and procedures are in place to comply with the
provisions of this regulation.

C. Policy. It is the secretary's policy to assure equal
opportunities to all employees, applicants, candidates for
employment (including ex-offenders) and visitors without
regard to race, color, religion, sex, sexual orientation, gender
identity, national origin, political affiliation, disability or age
and ensure compliance with the requirements of the
Americans with Disabilities Act as amended.

1. Exceptions:

a. where age, sex or physical requirements
constitute a bona fide occupational qualification necessary
for proper and efficient operations;

b. where the implications of nepotism restrict such
employment or employment opportunity; and

c. preferential hiring will be given to veterans in
accordance with Chapter 22 of the Civil Service rules.

2. Equal opportunities will be provided for employees
in areas of compensation, benefits, promotion, recruitment,
training and all other conditions of employment. Notices of
equal employment opportunities will be posted in prominent
accessible places at each employment location.

3. Equal access to programs, services and activities
will be provided to all visitors. Advance notice of a
requested accommodation shall be made during normal
business hours to ensure availability at the time of the visit.

4. If any employee is made aware of or has reason to
believe that a visitor to the unit is deaf or hard of hearing,
the employee is required to advise the person that
appropriate auxiliary aids and services will be provided. The
employee should then direct the visitor to the unit ADA
coordinator or designee. Likewise, such information must be
forthcoming in response to any request for auxiliary aid or
services.

5. Harassment, discrimination, or retaliating against
an individual related to exercising or aiding in the exercise
of ADA rights or for having a relationship or association
with another individual with a known disability is
prohibited. '

Chapter 2.
§201.
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