ENROLLED

Regular Session, 2001 AcT N 0 1!5 8
n

HOUSE BILL NO. 1557

BY REPRESENTATIVE BOWLER

AN ACT

To enact R.S. 22:737.2 and Part XXV of Chapter of Title 22 of the
Louisiana Revised Statutes of 1950, to be comprised of R.S. 22:1131
through 1151, to amend and reenact R.S. 22:1212(F), and to repeal Part
XXIV of Chapter 1 of Title 22 of the Louisiana Revised Statutes of
1950, comprised of R.S. 22:1111 through 1119, relative to the
qualification and license requirements for insurance producers; to
provide for uneared premiums; to provide for licensing requirements;
to provide for exceptions; to provide for examinations; to provide for
renewals; to provide for fees; to provide for penalties; to provide for
payment of commissions; to provide for appointments; to provide for
the powers of the commissioner of insurance; to provide for
reciprocity; to provide for prohibitions; to provide for penalties; to
provide for regulations; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section  R.S.22:1212(F) is hereby amended and reenacted and R.S.

22:737.2 and Part XXV of Chapter of Title 22 of the Louisiana Revised

Statutes of 1950, comprised of R.S. 22:1131 through 1151, are hereby enacted

to read as follows:
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$737.2. U | um: limitati f claims by insol —

A._Any claim of an insolvent insurer against an insured or

inst ] b wl i . ing any

licy of i . 1 or deli 1in thi hall be subject to
the following limitations:

(1) _The insured shall not be liable to an insolvent insurer for

(2) The insured shall be entitled to credit against any obligation

owed to the insolvent insurer for any unearned premium which the

. 1 has paid and for which he 1 1 - 1 by the
Louisiana Insurance ranty Associati r th isiana Life and
Health Insurance Guaranty Association.

carned on a pro rata basis on the date the insurer was declared
insolvent. The agent is entitled to retain the commission due on earned
agent has collected but has not remitted to the insurer.

B. In this Section, the term "insolvent insurer”" includes any
insurer who has been declared to be insolvent under the laws of any

other legal representative,

Page 2 of 51

CODING: Words in struck-through type are deletions from existing law;
words underscored are additions.



H.B.NO. 1557 ENROLLED

PART XXV. QUALIFICATION AND LICENSE REQUIREMENTS
FOR IN NCE PROD
§1131. Purpose and scope
This Part shall govern the qualifications and procedures for the
licensing of insurance producers. Th rovisions shall a
and all lines of insurance and types of insurers, including but not
limited to life, healt liabili 5it. title. fi arine,
- ] 1 reci L§  benefit, hospital, o
medical service plan, as set forth in this Part.
§1132. Definitions
As used in this T less . herwise, the
following definitions shall be applicable;
(1) "Authorized insurer” shall mean any type of insurer other
] lus li horized i
@) "Busi itv" shall . iation,
partnership, limited liabili mpany, limited liability partnership, or
other legal entity,
producer as a percentage of the premium generated by a sold insurance
policy, or direct compensation or reward of a producer when the same
is calculated as a flat fee or as a percentage of the premium or on the
(4) 'Home state" shall mean the District of Columbia or any
state or territ f the United States in which an insuran
intains his or her principal place of resid incipal place of
business and is licensed to act as an insurance producer.

Page 3 of 51

CODING: Words in struck-through type are deletions from existing law;
words underscored are additions.



H.B. NO. 1557 ENROLLED

specified in R.S. 22:1137.

(6) "Insurance producer” shall mean a person required. to be
li  under the | ¢ thi L solici sotiate
insurance, and includes all persons or business entities otherwise
referred to in the Louisiana Insurance Code as "insurance agent" or
“solicitor", or "surplus lines broker",

(1) "Insurer” shall have the same definition as set forth in R.S.

22:5.

commissioner of insurance authorizing a person to act as an insurance
producer for the lines of authority specified in the document. The

(9) "Limited line credit insurance” includes credit life, as
defined in R.S. 22:6(16) and R.S. 6:969.6(12), credit disability, credit
life, mortga, aranty, mortgage disability insurance, and any other
form of insurance offered in connection with an extension of credit that
of limited line credit insurance.

(10) "Limited line credit insurance producer” shall mean an
of limited line credit insurance coverage to individuals through a

master, corporate, group, or individual policy,
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(11) "Limited liges i " hori { by the
commissioner of insurance which restricts the authority of the licensee
less than the total authori ibed in ! iated maior lines

pursuant to R.S. 22:1137(A)(1) through (5).
(12) "Limited lines producer” shall mean an insurance producer

authorized the commissioner of insurance to sell, solicit, or
iate limited lines i
(13) "NAIC" shall he National - ¢ Insurance
Commissioners or its successor.
tiate" shall m nfer directly with or to offer

fvice direct] I ifi hold lse. or
prospective purchaser, certificate holder, or enrollee, of a particular
contract of insurance, including certificates, riders, endorsements, or
amendments, concerning any of the benefits, terms, or conditions of the

t. provided that Lin . insurance
producer who either sells insurance or obtains insurance from insurers
for purchasers, certificate holders, or enrollees,
including but not limited to individuals, partnerships, associations,
trusts, or corporations.

(16) "Sell” shall mean to exchange a contract of insurance by

; . ival behalf of an i

(17) "Solicit" shall mean to attempt to sell in
or urge a person to apply for a particular kind of insurance from a
particular insurer.

(18) "Surplus lines broker" shall mean an insurance producer
who solicits, negotiates, or procures a property and casualty policy with
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. ‘ i ] business in the state
which cannot be procured from insurers licensed to do business in this
ALl . 4 l Wi ubject
to R.S, 22:1249 et seq.
(19) "Terminate" shall mean to cancel the relationship between

an insurance r the insurer or the terminati
authority to transact insurance,

(20)_"Unif Busi Enti lication” shall mean the
current version of the NAIC Uniform Business Entity Application for
resident and nonresident business entiti

NAIC Uniform Application for resident and nonresident producer
licensing.

§1133. License required

A._No person shall act as or hold himself out to be an insurance
producer unless licensed by the Department of Insurance.

B. No insurance producer shall sell, solicit, make an application
of insurance as to which he is not then qualified and duly licensed in
this state.
$1134. Excepti I ing: prohibiti

A. Nothing in this Part shall | l . insurer
to obtain an insurance producer license. In this Section, the term
"insurer” does not include an insurer's officers, directors, emplcyees,

bsidiari il

B._A license as an insurance producer shall not be required of

the following:
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(1) _An officer, director, or employee of an insurer or of an
insurance pr rovided that the officer, direct r employee
| i . lici . 1d.to insure
) iding. | l i ; 1 in this stat i

(a)_The officer, director, or employee’s activities are executive,
administrative, managerial, clerical, or a combination of these, and are
underwriting, loss control, inspection, or the processing, adjusting,
investigating, or settling of a claim on a contract of insurance; or

() The offi i I . ing in acity
of a special agent or agency supervisor assisting insurance proclucers

(2) A person who secures and furnishes information for the
purpose of group life insurance, group annuities, group or blanket
id | health i . for f enrolling
individuals under plans; issuing certificates under pl therwise
assisting in administering plans; or performs administrative services
ission is paid to d for il .
(3) __An employer or association or its officers, directors,
employees, or the trustees of an employee trust plan, to the extert that
are engaged in the administration or operation of a program of

employee benefits for the employer’ or association’s own employees
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i ] i bsidiari fili . ogram

involves the use of insurance issued by an insurer, as long as the

] - f . e ot

. : 1, direct] indirect] ¢ apany
issuing the contracts.

(4) _Employees of insurers or organizations employzd by

. he 0 in.the i . . lassification of

is} in.t ision of 11 - i s and

who are not individually engaged in the sal licitation, or negotiation
of insurance,

advertising without the intent to solicit insurance in this state through
communications in printed publications or other forms of electronic
that would insure risks residing, located, or to be performed in this
state.
solicits, or negotiates a contract of insurance for commercial property
and casualty risks to an insured with risks located in more than one
insurance in the state where the insured maintains its principal place of
business and the contract of insurance insures risks located in that state.
(DA salaried full-t I ] ] Ivises his
or her employer relative to the insurance interests of the employer or of
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employee does not sell or solicit insurance or receive a commission.
provided that those employees are not directly compensated based on
the volume of premiums that may result from these services and

C.(1) The Department of Insurance shall not grant, renew,
reinstate, or permit to continue any license if the license is being or will
be used by the applicant or licensee for the sole purpose of writing
shall mean ecither of the following:

(a) Insurance written on the interests of the licensee or those of
family, or a corporation, association, or partnership, or the officers,
directors, substantial stockholder. rtn r_empl of a
immediate family is an officer, director, substantial stockholder,
partner, associate, or employee,

. ion witl i .
(3)_Any license under this Subsection shall be deemed to have
een, or intended to be, used for the pu f writing controlled
busi if the T t of | . hat during any
twelve-month period the aggregate commissions eamed from the
controlled business has exceeded twenty-five percent of the aggregate
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L | 11 busi itten 1 ] licant or
licensee during the same period.

D. No person shall be licensed as an insurance producer, limited
I fuc lus lines brok . I in this
state if they, or any person who owns directly or indirectly more than
ten percent of the beneficial interest in a business entity applying for a
i e citl . £ resid ¢ domiciled in. or the

- l . hat he beneficial intain
significant assets in, a country that the commissioner determines does



