
ENRGLLED

Regular Session, :200 1

HOUSE Bn..LNO. 1557

BY REPRESEN1'A TIVE BOWLER

AN ACT

of Title 22 of theTo enact R.S. 22:737.2 and Part XXV of Chapter

Louisiana ]~evised Statutes of 1950, to be comprised ofR.S. 2~~:1131

through 11~;1, to amend and reenact R.S. 22: 1212(F), and to repe;il Part

XXIV of Chapter I of Title 22 of the Louisiana Revised Stanltes of

1950, cornlprised of R.S. 22:1111 through 1119, relative ItO the

qualificaticln and license requirements for insurance product:rs; to

provide for unearned premiums; to provide for licensing requirements;

to provide j[or exceptions; to provide for examinations; to provide for

renewals; t,J provide for fees; to provide for penalties; to provide for

payment of commissions; to provide for appointments; to provide for

the powelis of the commissioner of insurance; to provide for

reciprocity;; to provide for prohibitions; to provide for penalties; to

provide for regulations; and to provide for related matters.

Be it enacted by thle Legislature of Louisiana:

Section 'R.S. 22: 1212(F) is hereby amended and reenacted and R.S.

22:737.2 and Part XXV of Chapter of Title 22 of the Louisiana R(:vised

Statutes of 1950, comprised ofR.S. 22:1131 through 1151, are hereby enacted

to read as follows
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H.B. NO.1557 ENRO]~

§737.2. Urueamed premium: limitation of claim~ h): in~olvent insur.eIS

LADy claim of an insolvent insurer against an insuLe-d...Qr

against the agent through whom a 12olic~ wa... written concernir~

polic~ ofinlsurance issued or delivered in this state shall he sub.~

the followi11lg limitations:

ill- The insured shall not be liable to an insolvent in~u]:.e.Lfur

an~ premiUJn which had not been earned on a pro rata ha!;i!; on the:-dat.e-

the insurer ,was declared in~olvent b~ a court of competent juri~di..c1i.on.

(2L:fhe insured shall be entitled to credit again~t an~ obli,~

owed to the insolvent insurer for an~ unearned premium whil~

insured has paid and for which he ha" not been reimbur"ed l~

Louisiana Insurance GtiaranlY Association or the Louisiana Li1:e-Jmd

Health Insurance Guaran~ Association.

~rhe agent. through whom the polic~ wa." written, !;h:1ll.nQt

be liable to 1the insolvent insurer for an~ premium!; which had nolLb.e.en

earned on a pro rata basis on the date the in~urer wa~ dec.l-lare-d

insolvent. l'he agent is entitled to remin the commission due on earne..d

premiums. l:'he insured is entitled to an): unearned premium whil~

agent has collected but has not remitted to the in!;urer.

R-1n this Section. the tern1 "insolvent insurer" include~

insurer who has been declared to he in~olvent under the law~ (~

state and its: liquidator. rehabilitator. receiver. 5;tatuto~ 5;ucce5;5;!lr.-or

other legal representative.
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PART XXV. QUALIFICATION AND LICENSE REQUIREMENTS

FOR INSURANCE PRODUCERS

§ 1131. PUJ[j2ose and scope

This Part shall govern the Qualification~ and procedure~ 1~

licensing of insurance producers. These provisions shall appl~~

and all lines of insurance and ~es of in!;urers, including bl!LnQ.t

limited to life. health. prope~- liahili~- credit, title, fire, or TT~

o12erating on a stock. mutual reci12Tocal, fraternal benefit, bo,,12itaL!2I

medical selvice plan. as set forth in this Part.

§ 1132. Definitions

As \JIsed in this Part. unless the context requires otherwi!~

following dletinitions shall be applicable:

ill- " Authorized insurer" shall mean an~ ~e of insurer~

s lines or unauthorized in~urer- than sUIplu

(2L "Business enti~" shall mean a corporation, associ.atiQD.

partnership, limit limited liabilit l~

other legal,~

(JL "Commission" shall mean a fee paid to an inSllmn.c..e:

nroducer as a nercentage of the l2remium generated h~ a sold insl~

polic~. or direct compensation or reward of a producer when the~

is calculatel:l as a flat fee or a" a percentage of the premium or 1mJb!;.

profit to the: principal.

(4L"Home state" shall mean the District of Columbia (~

state or territo~ of the United State!; in which an in!;urance pro.du.c..er

maintains hiis or her DrinciDal Dlace of re~idence or DrinciDal DI:lr&-OI

business arud is licensed to act as an insurance I:1roducer.
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(.11- "Insurance" shall mean an~ of the line" of authadt.Y-as

specified in R.S. 22: 1137.

({iL "Insurance producer" ~hall mean a per~()n reQuired...1o...b.e:

licensed under the laws of this state to sell, solicit. or nel~

insurance, and includes all persons or bu~ine~~ entitie~ othl~

referred to in the Louisiana Insurance Code as "insurance agf~

"agent", or "insurance broker" or "broker"- or "insurance so]icil~

"solicitor", or "sw:plus lines broker".

~"Insurer" shall have the same definition as set forth i~

22;..1..,

(8L "License" shall mean a document issued h~ this ~

commissioIJler of insurance authorizing a person to act as an insl~

producer fi)r the lines of authori~ specified in the documen6--The.

license itself does not create an~ authoritY- actual- apparent or inr~

in the hold(:r to represent or commit an in~llrance carrier.

(21- "Limited line credit insurance" includes credit li~

defined in F~.S. 22:6(16) and R.S. 6:969.6(12\ credit dif;abilit~. -CIe:di:t

propel1.Y. crl~dit unemplo~ent- involunta~ unemplo~ment. m()]~

life, mortga,ge gyarantY .mortgage disabilitY insurance. and an~ ..Q.th.e.r

fonn of insulrance offered in connection with an exten!;ion of crediUhat

is liInited to partiall~ or wholl~ extingui!;hing that credit ohligationJha.t

the commissioner of insurance detennines should he designated a..fQDn

of limited line credit insurance.

ili)l "Limited line credit insurance producer" shall me~

insurance producer who sells- solicits or negotiates one or more fom1S

of liInited line credit insurance coverage to individuals throl~

master, con)orate. group- or individualpolic~.
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au "Limited lines insurance" is an~ authori~ granted ~

commissioner of insurance which re!;trict!; the authori~ of the li(~

to less than the total authoritY prescribed in tbe associated majoUines

R.S. 22:1137(A)(1) through (5)- pursuant to

02). "Limited lines producer" !;hall mean an in!;urance pr(~

authorized b~ the commissioner of insurance to sell, soli(~

negotiate limited lines insurance.

(13l"NAIC" shall mean the National A~~ociation of Tn~llrnn.c..e.

Commissioners or its successor -

Q4). "Negotiate" shall mean to confer directl~ with or t(lQffe-r

advice din:ctl~ to a purchaser- certificate holder, or enroTh~

12ros12ectivf: 12urchaser. certificate holder. or enrollee, of a 12ar1icJ.!1.ar

contract of insurance. including certificates. riders, endorsemel~

arnendmenti," concerning an~ of the benefit-;- tenn!;- or condition!; of..th.e

contract, provided that the person engaged in that act i" an in"ltrnn.C.e

producer who either sells insurance or obtains insurance from in~

for ~urchasl~rs. certificate holderf;- or enrollees.

(l.1l "Person" shall mean an): natural or artificial legal ~

including b,ut not limited to individual!;. partner!;hip!;, a!;!;ociaMns.

trusts, or corporations.

(l6:l "Sell" shall mean to exchange a contract of insuran~

for mone~ or it!; equivalent. on behalf of an in!;urer .

an~ means,

~ " 1;Q.l!.sk

or urge a person to appl~ for a particular kind of insurance fl:QIn..a

particular iIlLSur.eL.

aal- " an an insuran rodY.c..e.r

who solicits, negotiates. or procures a propertY and casualt~ polic~:-wltlJ
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an insurance com!'an~ not licensed to tran~act hu~ine~~ in thl;...stat.e.

which cannot be I:!rocured from insurers licenf;ed to do buf;iness lnJhis

state. All transactions entered into under ~llch licen~e ~hall be ~ubjec.t

to R.S. 22:1249 et seq.

ti2)."Tenninate" shall mean to cancel the relationship be~

an inSuranCI~ producer and the insurer or the termination of a prod~

authori~ to, transact insurance.

(2.Q). "Uniform Business Rnti~ Application" shall me:~

cun-ent vers:ion of the NAIC Unifornl Business Enti~ A~~licati,1m-fur

resident and nonresident business entities.

(211 "Unifonn a~licatjon" ~hall mean the current ve)"!;jon o.f.th.e.

NAIC Unij:Orm Application for re!;ident and nonre!;ident pro:dY.c..e.r

licensing.

§ 1133. License required

~ro person shall act a." or hold him~elf out to be an in~uran.c..e

producer urtless licensed b~ the Department of Insurance.

~ro insurance producer shall !\ell. solicit. make an applil;atiQD

for. procure, negotiate for. or place for othe~. an~ pQlicie~ for an~~

of insuranc(~ as to which he i~ not then Qualified and dul~ licen~!.e-djn

this state.

'eptions to licen~ing. prohihition~ § 1134. Exc'

A.-.lSfothing in this Part ~hall be con~trued to reQuire an ir~

to obtain an insurance producer license. In this Section, the .1eIm

"insurer" dc~es not include an insurer's officers- directors, emplc~

subsidiaries, or affiliates.

~, license as an insurance producer shall not be requirfi51M

the followin~
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(lL An officer- director- or emplo~ee of an insurer or ..oLan

insurance producer. provided that the officer, director, or eml~

does not receive an~ commission on policie~ written or ~old to ins.ur.e.

risks residil3g. located. or to be perfonned in thi!; !;tate and:

W-.:rhe officer. director. or em12lo~ee's activities are exe(~

administrative. managerial. clerical. or a combination of tbese, a[l.d-ar.e.

not the sale. solicitation. or negotiation of insurance;

(bL The officer. director. or emplo~ee'!; function relate.S-Jo.

underwritinlg. loss control. inspection. or the processing, adjtlliting.

investigating. or settling of a claim on a contract of in~urance; ,~

~rhe officer. director. or emplo~ee i~ acting in the cal~

of a special agent or agenc~ supervisor assisting insurance pro(~

where the ~Ierson's activities are limited to providing technical ~ldYi.c..e

and assistance to licensed in!;urance producer!; and do not inclulk..th.e.

sale, solicit:ation. or negotiation of in~urance.

aLA person who secures and furnishes infonnation t;~

purpose of group life insurance- group annuities- group or bl.ank.e.:t

accident and health insurance: or for the purpo~e of enrQl!ing

individuals under plans: issuing certificates under plans or othe~

assisting in administering plans: or perforn1s administrative sel~

related to mass marketed properlY and ca~ual~ in~urance; Whf~

commission is paid to the person for the service.

ill- An em121o~er or association or its officers- dire~

em!>lo~ees. or the trustees of an em12lo~ee tru!;t 121an- to the exterlUhat

the emplo~er's or association's officers- emplo~ee~- director. or tn~

are engaged in the administration or operation of a prograIn---Qf

em!>lo~ee bl~nefits for the em~lo~er's or association's own empll~
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or the em!)lo~ees of its subsidiaries or affiliates, which prt~

involves the use of insurance issued b~ an insurer, a~ long .ilS-Jh.e.

emplo~er. association. officers. directors, emplo~ees, or trustees ar.e...nQ.t

in any manner compensated- directly or indirectly. by the cor~

issuing the contracts.

(:4L Emplo~ees of insurers or organizations emplo~l~

insurers whlJ are engaging in the inspection. rating, or cla."sification-Of

risks, or in the supervision of the training of in!\urance producel:S-and

who are not individuall~ engaged in the sale- solicitation, or negotialiQn

of insuranc,...,

~ A person who~e activitie~ in thi~ ~mte are limil~

advertising without the intent to solicit insurance in this state th!:Qygh

communications in printed publications or other fonns of electmnk

mass media whose distribution i!; not limited to re!;ident!; ofthi!;-Sta1e:.

provided thlat the person does not sell !;olicit, or negotiate in!;u:ran.c.e

that would insure risks residing. located- or to be performed i!Ltllis

~

(6LA person who is not a resident of thi" state who E11s.

solicits, or negotiates a contract of insurance for commercial 12r(~

and casualtl/ risks to an insured with risks located in more tha[LQD.e

state insure:d under that contracL provided that person is othernis..e

licensed as an insurance producer tn ~e\l- ~olicit. nr negntiatl:-Jhat

insurance in th state where the in 11~

business ancl the contract of insurance insures risks located in that ~

au\ salaried fu1l-time empln~ee whn coun!;el!; nr advi!;,~

or her emplCl~er relative to the insurance interests of the em12lo~er .SJLQ[
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the subsidi~tries or business affiliates of the emplo~er provided tllat.th.e.

emplo~ee does not sell or solicit insurance or receive a commis£iQn,.

(8L Emplo~ees of an insurer or of an insurance producf:r-wh.Q

respond to requests from existing polic~holders on existing Plili.c.i.e.s

provided that those emplo~ees are not directl~ compen!;ated ba:~

the voluml~ of premiums that ma~ result from these servicfCS--Jmd

provided tl1lose em!Jloyees do not sell solicit, or negotiate insuran.c.e..

C.(J) The Department of Tn~urance ~hall not grant, r~

reinstate, or~nnit to continue an~ license if the license is being (>LWill

be used by the applicant or licensee for the sole purpose of vmting

controlled business. For purpo~e~ of thi~ Part, "controlled bu~in.e.s.s.:

shall mean either of the following:

£a:U[nsurance written on the intere~t~ of the licen~ee or thQ.5..e Of

"ate famil~ or of his emplo~er. his immedi

(hLInsurance covering him~e]f or memher!; of hi~ imme:diate.

famil~ .or a corporation. association. or 12artner~hi12. or the of~

directors, substantial stockholders. partners, or em121o~ees -9La

corporation, association- or partneJ"!;hip- of which he or a mem her .of.his

immediate famil~ is an officer- director- substantial stockh~

partner, associate. or emplo~ee.

(2)J~othing in this Subsection shall appl~ to in"urance ~~

in connection with an~ credit tran"action".

(3l..o\n~ license under this Subsection shall be deemed tcl.hay.e.

been, or intended to be. used for the purpose of writing cont!:Ql1.e.d

business, ii'the Department of Insurance determines that durin~

twelve-monlth period the aggregate commissions earned frmll-Jh.e.

controlled business has exceeded twent~-five percent of the agg!~
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commissions earned on all bu~ine~~ written b~ ~uch applicwLor

licensee during the same period.

D J~o person shall he licen!;ed a." an in!;urance producer, timit.e.d

lines produ,~er. surplus lines broker. or managing general agent inJhis

state ifthe~r. or an): person who owns directl): or indirectl): mor~

ten ~rcent of the beneficial interest in a business entitY appl):inJ~

license, arl~ either a citizen of- re!;ident of- domiciled in, 1:>LJh.e:

commissioner determines that the~ or the beneficial owner m~lin1ain

significant :lssets in. a count~ that the commissioner detern1ine~


