TITLE 22
INSURANCE CODE

Suspension of Certain Licensing Renewal Fees for Businesses—Time Period and
Fiscal Exceptions—H.C.R. No. 71 of the 2020 Regular Session

House Concurrent Resolution No. 71 of the 2020 Regular Session provides for the
suspension of certain licensing renewal fees for businesses due from July 1,
2020 through June 30, 2021.

COVID-19 Violations—Suspension of Adverse Sanctions by State Agencies and
Licensing Boards—H.R. No. 45 of the 2020 Regular Session

House Resolution No. 45 of the 2020 Regular Session provides for the suspension
of adverse sanctions by state agencies and licensing boards mandated by the
emergency disaster declaration associated with COVID-19 until the final
adjournment of the 2021 Regular Session of the Legislature of Louisiana.

Public Health Emergency—COVID-19—Proclamations

For statewide public health emergency declared to exist 1in the State of
Louisiana as a result of the imminent threat posed to Louisiana citizens by
COVID-19, including, inter alia, provisions relating to the Louisiana Insurance
Code, Title 22 of the Louisiana Revised Statutes of 1950, concerning the
cancellation, termination, nonrenewal, and reinstatement and corresponding
rules and regulations, and any extensions thereof, see Proclamations set forth
following R.S. 29:766 in LSA.

PROCLAMATION NO. 115 JBE 2020
AMENDMENT TO STATE OF EMERGENCY—HURRICANE LAURA

"WHEREAS, pursuant to the Louisiana Homeland Security and Emergency Assistance
and Disaster Act, La. R.S. 29:721, et seq., a state of emergency was declared
through Proclamation Number 108 JBE 2020;

"WHEREAS, Hurricane Laura made landfall on the Louisiana coast during the early
morning hours on Thursday, August 27, 2020, bringing devastating winds,
widespread power-outages, and severe damage to Louisiana;

"WHEREAS, the damage resulting from Hurricane Laura continue to pose a threat
to citizens and communities in the storm's path and create conditions which
place lives and property in the state in jeopardy;

"WHEREAS, the State of Louisiana, recognizing the significant impact of
Hurricane Laura, desires to minimize this impact on the residents and assist
communities in their recovery,; and

"WHEREAS, La. R.S. 29:724 authorizes the governor during a declared state of
emergency to suspend the provisions of any state regulatory statute prescribing
procedures for conducting state business, or the orders, rules or regulations
of any state agency, 1if strict compliance with the provision of any statute,
order, rule, or regulation would in any way prevent, hinder, or delay necessary



action in coping with the emergency.

"NOW THEREFORE, I, JOHN BEL EDWARDS, Governor of the State of Louisiana, by
virtue of the authority vested by the Constitution and the laws of the State of
Louisiana, do hereby order and direct as follows:

"SECTION 1: Section 3 of Proclamation Number 108 JBE 2020 is hereby amended as
follows:

"SECTION 3: A) Pursuant to the La. R.S. 29:732, during a declared state of
emergency, the prices charged or value received for goods and services sold
within the designated emergency area may not exceed the prices ordinarily
charged for comparable goods and services 1in the same market area at or
immediately before the time of the state of emergency, unless the price by the
seller 1is attributable to fluctuations 1in applicable commodity markets,
fluctuations in applicable regional or national market trends, or to reasonable
expenses and charges and attendant business risk incurred 1in procuring or
selling the goods or services during the state of emergency.

"B) Pursuant to La. R.S. 29:724(D) (1), the Louisiana Procurement Code (La. R.S.
39:1551, et seqg.) and Louisiana Public Bid Law (La. R.S. 38:2211, et seq.) and
their corresponding rules and regulations are hereby suspended for the purpose
of the procurement of any good or services necessary to respond to this
emergency, including emergency contracts, cooperative endeavor agreements, and
any other emergency amendments to existing contracts.

"C) Pursuant to La. R.S. 29:724(D) (1), the provisions of La. R.S. 39:126
regarding prior approval of change orders are hereby suspended.

"SECTION 2: The Commissioner of Insurance shall have Ilimited transfer of
authority from the Governor to suspend provisions of any statute of the
Louisiana Insurance Code, Title 22 of the Loulisiana Revised Statutes of 1950,
concerning the cancellation, termination, nonrenewal, and reinstatement
provisions of Title 22, including, but not limited to, R.S. 22:272, 22:887,
22:977, 22:978, 22:1068, 22:1074, 22:1266, 22:1267, 22:1311, and 22:1335, where
such statutory requirements may prevent, hinder, or delay necessary action 1in
light of the current emergency relative to Hurricane Laura and its aftermath,
including providing additional time for policyholders to complete existing
claims and to remit premium payments to avoid cancellation of policies,
prohibiting cancellations where policyholders are 1incapable of fulfilling
requirements due to evacuation or inhabitability, providing for continuation of
coverage and suspending rate increases, providing for the payment of claims
incurred during any prohibition on cancellations imposed under this authority,
and providing for provider access and prescription drug benefit requirements
necessary to protect public health and welfare. This Order shall not relieve
an insured who has a claim caused by Hurricane Laura and 1its aftermath from
compliance with the insured's obligation to provide information and cooperate
in the claim adjustment process relative to such claim, or to pay Iinsurance
premiums upon termination of the provisions of this Order.

"SECTION 3: Unless otherwise provided 1in this order, these provisions are
effective from Thursday, August 27, 2020 to Sunday, September 20, 2020, or as
extended by any subsequent Proclamation, unless terminated sooner.



"IN WITNESS WHEREOF, I have set my hand officially and caused to be affixed the
Great Seal of Louisiana 1in the City of Baton Rouge, on this 3rd day of
September, 2020."

PROCLAMATION NO. 124 JBE 2020

RENEWAL OF STATE OF EMERGENCY AND EXTENSION OF EMERGENCY PROVISIONS FOR
HURRICANE LAURA

Proclamation No. 124 JBE 2020 provides in part:

"WHEREAS, the Louisiana Homeland Security and Emergency Assistance and Disaster
Act, La. R.S. 29:721, et seq., confers upon the Governor of the State of
Louisiana emergency powers to deal with emergencies and disasters, including
those caused by fire, flood, earthquake or other natural or manmade causes, 1in
order to ensure that preparations of this State will be adequate to deal with
such emergencies or disasters and to preserve the lives and property of the
people of the State of Louisiana;

"WHEREAS, pursuant to the Louisiana Homeland Security and Emergency Assistance
and Disaster Act, La. R.S. 29:721, et seq., Governor John Bel Edwards declared
a state of emergency 1in response to the imminent threat posed by Hurricane
Laura on August 21, 2020, in Proclamation Number 108 JBE 2020;

"WHEREAS, Hurricane Laura made landfall on the Louisiana coast during the early
morning hours on Thursday, August 27, 2020, bringing devastating winds,
widespread power-outages, and severe damage to Louisiana;

"WHEREAS, the State of Louisiana suffered severe damage that threatens the
safety, health, and security of the citizens of the State of Louisiana, along
with private property and public facilities;

"WHEREAS, this storm has displaced thousands of workers and employers from
their homes and places of business and has caused numerous communication
challenges due to the interruption of mail service, phone service and
electricity;,

"WHEREAS, Louisiana Revised Statute 29:724 confers upon the Governor emergency
powers to deal with emergencies and disasters and to ensure that preparations
of the State will be adequate to deal with such emergencies or disasters, and
to preserve the lives and property of the citizens of the State of Louisiana,
including the authority to suspend the provisions of any regulatory statute
prescribing the procedures for conduct of state business, or the orders, rules,
or regulations of any state agency, 1f strict compliance with the provisions of
any statute, order, rule, or regulation would in any way prevent, hinder, or
delay necessary action in coping with the emergency,; and

"WHEREAS, damage from this storm continues to pose a threat to citizens and
communities across the Gulf Coast and create conditions that place lives and
property in the state in jeopardy, thus it 1s necessary to renew the emergency
proclamation 108 JBE 2020 and the other Hurricane Laura-related proclamations.

"NOW THEREFORE, I, JOHN BEL EDWARDS, Governor of the State of Louisiana, by
virtue of the authority vested by the Constitution and the laws of the State of



Louisiana, do hereby order and direct as follows:
"SECTION 1: GENERAL PROVISIONS

"A) Pursuant to the Louisiana Homeland Security and Emergency Assistance and
Disaster Act, La. R.S. 29:721, et seq., a state of emergency 1is hereby declared
to continue to exist statewide in the State of Louisiana as a result of the
continued threat of emergency conditions that threaten the lives and property
of the citizens of the State.

"B) The Director of the Governor's Office of Homeland Security and Emergency
Preparedness (GOHSEP) is hereby authorized to continue to undertake any
activity authorized by law which he deems appropriate in response to this
declaration.

"C) Pursuant to La. R.S. 29:732, prices charged or value received for goods and
services sold within the designated emergency area may not exceed the prices
ordinarily charged for comparable goods and services in the same market area at
or immediately before the time of the state of emergency, unless the price by
the seller 1is attributable to fluctuations 1in applicable commodity markets,
fluctuations in applicable regional or national market trends, or to reasonable
expenses and charges and attendant business risk incurred 1in procuring or
selling the goods or services during the state of emergency.

"SECTION 3: REGULATORY SUSPENSIONS, DEADLINES, AND INSURANCE COMMISSIONER

"A) Pursuant to La. R.S. 29:724(D) (1), suspensions of the Louisiana Procurement
Code (La. R.S. 39:1551, et seq.) and Louisiana Public Bid Law (La. R.S.
38:2211, et seq.) and their corresponding rules and regulations are hereby
continued for the purpose of the procurement of any good or services necessary
to respond to this emergency, 1including emergency contracts, cooperative
endeavor agreements, and any other emergency amendments to existing contracts.

"B) Pursuant to La. R.S. 29:724(D) (1), the suspensions of the provisions of La.
R.S. 39:126 regarding prior approval of change orders are hereby continued.

"C) Suspensions of the deadlines for judicial and sheriffs' sales contained in
La. R.S. 13:4341 et seq. are hereby continued 1in Cameron, Calcasieu, and
Beauregard parishes.

"D) The requirements if La. R.S. 35:192 that bond required of notaries by R.S.
35:191 shall be submitted to the clerk of court and ex officio recorder of
mortgages for the parish where the notary will exercise the functions of his
office shall be suspended for the parishes of Cameron, Calcasieu, and
Beauregard. The obligation to file with the Secretary of State 1is, however,
not suspended.

"E) The Commissioner of Insurance shall continue to have limited transfer of
authority from the Governor to suspend provisions of any statute of the
Louisiana Insurance Code, Title 22 of the Louisiana Revised Statutes of 1950,
concerning the cancellation, termination, nonrenewal, and reinstatement
provisions of Title 22, 1including, but not limited to, R.S. 22:272, 22:887,



22:977, 22:978, 22:1068, 22:1074, 22:1266, 22:1267, 22:1311, and 22:1335, where
such statutory requirements may prevent, hinder, or delay necessary action 1in
light of the current emergency relative to Hurricane Laura and its aftermath,
including providing additional time for policyholders to complete existing
claims and to remit premium payments to avoid cancellation of policies,
prohibiting cancellations where policyholders are 1incapable of fulfilling
requirements due to evacuation or inhabitability, providing for continuation of
coverage and suspending rate increases, providing for the payment of claims
incurred during any prohibition on cancellations imposed under this authority,
and providing for provider access and prescription drug benefit requirements
necessary to protect public health and welfare. This Order shall not relieve
an insured who has a claim caused by Hurricane Laura and 1its aftermath from
compliance with the insured's obligation to provide information and cooperate
in the claim adjustment process relative to such claim, or to pay insurance
premiums upon termination of the provisions of this Order.

"SECTION 6: All departments, commissions, boards, agencies, and officers of the
State, or any political subdivision thereof, are authorized and directed to
cooperate 1in actions the State may take in response to the effects of this
severe weather event.

"SECTION 7: This order is effective upon signature and shall remain in effect
from Sunday, September 20, 2020 to Monday, October 19, 2020, unless terminated
sooner.

"IN WITNESS WHEREOF, I have set my hand officially and caused to be affixed the
Great Seal of Louisiana 1in the City of Baton Rouge, on this 18th day of
September, 2020."

Renewal of State of Emergency and Extension of Emergency Provisions for
Hurricane Laura—Proclamations

For renewal of Hurricane Laura emergency provisions, see Proclamations set
forth in the Chapter 6 heading of Title 29 in LSA.

PROCLAMATION NO. 147 JBE 2020
ADDITIONAL EMERGENCY PROVISIONS FOR HURRICANE ZETA
Proclamation No. 147 JBE 2020 provides in part:

"WHEREAS, the Louisiana Homeland Security and Emergency Assistance and Disaster
Act, La. R.S. 29:721, et seq., confers upon the Governor of the State of
Louisiana emergency powers to deal with emergencies and disasters, including
those caused by fire, flood, earthquake or other natural or manmade causes, 1n
order to ensure that preparations of this State will be adequate to deal with
such emergencies or disasters and to preserve the lives and property of the
people of the State of Louisiana;

"WHEREAS, pursuant to the Louisiana Homeland Security and Emergency Assistance
and Disaster Act, La. R.S. 29:721, et seq., Governor John Bel Edwards declared
a state of emergency in response to the imminent threat posed by Hurricane Zeta



on October 26, 2020, in Proclamation Number 144 JBE 2020;

"WHEREAS, Hurricane Zeta made landfall on the Louisiana coast during the
afternoon hours on Wednesday, October 28, 2020, bringing devastating winds,
widespread power-outages, and severe damage to Louisiana;

"WHEREAS, the State of Loulisiana desires to promote and protect the health,
safety, and well-being of all Louisiana residents, and specifically those
residents in nursing facilities;

"WHEREAS, La. R.S. 40:2116(D) (2) prohibits the Department of Health from
approving additional beds in nursing facilities;

"WHEREAS, the State of Louisiana desires that residents and evacuees 1in nursing
facilities be able to temporarily evacuate to safe sheltering locations during
an emergency;

"WHEREAS, the State of Louisiana, recognizing the potential significance of
Hurricane Zeta, desires to minimize the impact of the tropical storm/hurricane
on the residents of nursing facilities;

"WHEREAS, Louisiana Revised Statute 29:724 confers upon the Governor emergency
powers to deal with emergencies and disasters and to ensure that preparations
of this state will be adequate to deal with such emergencies or disasters, and
to preserve the lives and property of the citizens of the State of Louisiana,
including the authority to suspend the provisions of any regulatory statute
prescribing the procedures for conduct of state business, or the orders, rules,
or regulations of any state agency, 1f strict compliance with the provisions of
any statute, order, rule, or regulation would in any way prevent, hinder, or
delay necessary action in coping with the emergency,; and

"WHEREAS, damage from this storm continues to pose a threat to citizens and
communities across the Gulf Coast and create conditions which place lives and
property in the state in jeopardy.

"NOW THEREFORE, I, JOHN BEL EDWARDS, Governor of the State of Louisiana, by
virtue of the authority vested by the Constitution and the laws of the State of
Louisiana, do hereby order and direct as follows:

"SECTION 2: REGULATORY SUSPENSIONS, DEADLINES, AND INSURANCE COMMISSIONER
AUTHORITY

"A) Pursuant to La. R.S. 29:724(D) (1), suspensions of the Louisiana Procurement
Code (La. R.S. 39:1551, et seq.) and Louisiana Public Bid Law (La. R.S.
38:2211, et seq.) and their corresponding rules and regulations are hereby
continued for the purpose of the procurement of any good or services necessary
to respond to this emergency, 1including emergency contracts, cooperative
endeavor agreements, and any other emergency amendments to existing contracts.

"B) Pursuant to La. R.S. 29:724(D) (1), the suspensions of the provisions of La.
R.S. 39:126 regarding prior approval of change orders are hereby continued.



"C) The provisions of La. R.S. 39:101(A) (1) (a) and (B) (1) (c) requiring all
capital outlay budget requests and letters of support to be submitted by
November 1 of each year shall be suspended until November 16, 2020.

"D) The Commissioner of Insurance shall continue to have limited transfer of
authority from the Governor to suspend provisions of any statute of the
Louisiana Insurance Code, Title 22 of the Loulisiana Revised Statutes of 1950,
concerning the cancellation, termination, nonrenewal, and reinstatement
provisions of Title 22, including, but not limited to, R.S. 22:272, 22:887,
22:977, 22:978, 22:1068, 22:1074, 22:1266, 22:1267, 22:1311, and 22:1335, where
such statutory requirements may prevent, hinder, or delay necessary action 1in
light of the current emergency relative to Hurricane Zeta and its aftermath,
including providing additional time for policyholders to complete existing
claims and to remit premium payments to avoid cancellation of policies,
prohibiting cancellations where policyholders are 1incapable of fulfilling
requirements due to evacuation or inhabitability, providing for continuation of
coverage and suspending rate increases, providing for the payment of claims
incurred during any prohibition on cancellations imposed under this authority,
and providing for provider access and prescription drug benefit requirements
necessary to protect public health and welfare. This Order shall not relieve
an insured who has a claim caused by Hurricane Zeta and its aftermath from
compliance with the insured's obligation to provide information and cooperate
in the claim adjustment process relative to such claim, or to pay insurance
premiums upon termination of the provisions of this Order.

"SECTION 3: All departments, commissions, boards, agencies, and officers of the
State, or any political subdivision thereof, are authorized and directed to
cooperate 1in actions the State may take in response to the effects of this
severe weather event.

"SECTION 4: This order is effective upon signature and shall remain in effect
from Tuesday, October 28, 2020 to Tuesday, November 24, 2020, unless terminated
sooner.

"IN WITNESS WHEREOF, I have set my hand officially and caused to be affixed the
Great Seal of Louisiana 1in the City of Baton Rouge, on this 30th day of
October, 2020."

Renewal of State of Emergency and Extension of Emergency Provisions for
Hurricane Zeta—Proclamations

For renewal of Hurricane Zeta emergency provisions, see Proclamations set forth
in the Chapter 6 heading of Title 29 in LSA.

Title 22 Revision Effective January 1, 2009—Acts 2008, No. 415

Acts 2008, No. 415, § 1 amended and reenacted Title 22 of the Louisiana Revised
Statutes of 1950, the Louisiana Insurance Code, effective January 1, 2009. Act
415 directed the Louisiana State Law Institute to redesignate the provisions of
Title 22, formerly comprised of R.S. 22:1 to 22:3311, into a new format and
numbering scheme comprised of R.S. 22:1 to 22:2371, without changing the
substance of the provisions.

See Table, ante.



Sections 2 and 3 of Act 415 provide:

"Section 2. The Louisiana State Law Institute is hereby directed to change any
citations, Chapters, Parts, Subparts, or other references contained 1in the
current provisions of Title 22 of the Louisiana Revised Statutes of 1950 or in
any other Title or Code of the Revised Statutes to reflect the new citations,
Chapters, Parts, Subparts, or other references found in this Act.

"Section 3. This Act shall become effective on January 1, 20009.
CHAPTER 1. GENERAL PROVISIONS
PART I. TITLE, DEFINITIONS, CLASSIFICATIONS, AND OTHER REGULATORY MATTERS
§ 1. Louisiana Insurance Code
This Title shall be known and may be cited as the "Louisiana Insurance Code".

Acts 2008, No. 415, § 1, eff. Jan. 1, 20009. Acts 1958, No. 125. Amended by
Acts 2003, No. 135, § 1.

SUBPART A. OFFICE OF THE INSURANCE COMMISSIONER; GENERAL DUTIES AND
RESPONSIBILITIES

§ 2. Insurance regulated in the public interest

A. (1) Insurance is an industry affected with the public interest and it is the
purpose of this Code to regulate that industry in all its phases. Pursuant to
the authority contained in the Constitution of Louisiana, the office of the
commissioner of insurance is created. It shall be the duty of the commissioner
of insurance to administer the provisions of this Code. The term of office of
the commissioner shall be four years and said officer shall be elected at the
election for governor and other state officers.

(2) The commissioner shall appoint a chief deputy commissioner and also an
assistant to the commissioner, both of whom shall serve at his pleasure and
whose salaries and duties shall be fixed by him.

(3) The chief deputy commissioner shall have the authority to perform all the
acts and duties of the office of the commissioner of insurance in the absence
of the commissioner of insurance, in case of his inability to act, or under his
direction.

B. The commissioner shall maintain, as confidential, any document or
information received from the National Association of Insurance Commissioners,
insurance department of other states, international, federal, or state law
enforcement agencies, and international, federal, or state regulatory agencies
with statutory oversight over the financial services industry, which 1is
confidential under the law of the state that sent the document or the
applicable laws and regulations of the federal agency. The commissioner may
provide documents or information, including otherwise confidential documents or
information, to state, federal, or international law enforcement agencies, to
the National Association of Insurance Commissioners, insurance departments of



other states, or to other state, federal, or international regulatory agencies
with statutory oversight over the financial services industry, including but
not limited to the Louisiana Office of Financial Institutions, if the recipient
agrees to maintain the confidentiality of those documents which are
confidential under the laws of this state. The sharing of confidential or
privileged information in accordance with this Subsection shall not be deemed a
waiver of any privilege or claim of confidentiality in the documents,
materials, or information. The commissioner 1s authorized to use such
documents, materials, or other information in the furtherance of any regulatory
or legal action brought as part of the commissioner's official duties.

C. The commissioner of insurance shall assess every insurer subject to the
jurisdiction of the Department of Insurance, as provided by law.

D. Subject to the exceptions contained in Article VII, Section 9 of the
Constitution of Louisiana, all monies, funds, proceeds, and fees except for
insurance premium taxes, and dedicated funds for the Municipal Police
Employee's Retirement System, Sheriff's Pension and Relief Fund, and the
Firefighters' Retirement System received or collected by the commissioner under
the provisions of this Title shall be deposited immediately upon receipt into
the state treasury and shall be credited to the Bond Security and Redemption
Fund.

E. The commissioner of insurance shall have the authority to make reasonable
rules and regulations, not inconsistent with law, to enforce, carry out, and
make effective the implementation of this Code.

Renumbered from R.S. 22:2 and R.S. 22:8(B) and (C) by Acts 2008, No. 415,
eff. Jan. 1, 20009. Acts 1958, No. 125. Amended by Acts 1960, No. 138,
Acts 1965, No. 61, § 6; Acts 1969, No. 11, § 4; Acts 1974, No. 433, § 4;
Acts 1979, No. 236, § 5, eff. Sept. 1, 1979; Acts 1980, No. 376, § 4, eff.
Sept. 1, 1980; Acts 1981, No. 636, § 7, eff. Sept. 1, 1981; Acts 1982, No.
637, § 1; Acts 1990, No. 641, § 1; Acts 1992, No. 811, § 1; Acts 1995, No.
846, § 1, eff. at noon on Jan. 8, 1996; Acts 1995, No. 1203, § 1, eff. June
29, 1995; Acts 1999, No. 885, § 1, eff. June 30, 1999; Acts 2001, No. 1169, §
1; Acts 2001, No. 1178, § 2, eff. June 29, 2001; Acts 2003, No. 933, § 1;
Acts 2009, No. 503, § 1.

§ 2.1. Renumbered as R.S. 22:42 by Acts 2008, No. 415, § 1, eff. Jan. 1, 2009
§ 3. Composition of Department of Insurance

The Department of Insurance shall be comprised of the office of the
commissioner; the office of management and finance; the office of property and
casualty; the office of licensing; the office of financial solvency; the office
of consumer advocacy and diversity; the office of health, life and annuity; the
office of consumer services; the office of insurance fraud; the office of legal
services; the office of policy, innovation, and research; the division of
public affairs; the division of diversity and opportunity; and any other office
or division that may be included by the Executive Reorganization Act or other
law. Each office or division shall be administered as prescribed by Titles 36
and 39 of the Louisiana Revised Statutes of 1950.

Renumbered from R.S. 22:8(A) by Acts 2008, No. 415, § 1, eff. Jan. 1, 20009.



Added by Acts 1986, No. 473, § 1, eff. July 1, 1986. Amended by Acts 1992, No.
984, § 7; Acts 1999, No. 885, § 1, eff. June 30, 1999; Acts 2001, No. 184, §
1, eff. July 1, 2001; Acts 2009, No. 503, § 1; Acts 2013, No. 217, § 1; Acts
2015, No. 274, § 1, eff. June 29, 2015; Acts 2022, No. 159, § 1, eff. May 25,
2022.

§ 4. Renumbered as R.S. 22:12 by Acts 2008, No. 415, § 1, eff. Jan. 1, 2009
§ 5. Renumbered as R.S. 22:46 by Acts 2008, No. 415, § 1, eff. Jan. 1, 2009
§ 6. Renumbered as R.S. 22:47 by Acts 2008, No. 415, § 1, eff. Jan. 1, 2009
§ 7. Renumbered as R.S. 22:13 by Acts 2008, No. 415, § 1, eff. Jan. 1, 2009

§ 8. R.S. 22:8(A) renumbered as R.S. 22:3 and R.S. 22:8(B) and (C) renumbered
as R.S. 22:2(J) and (K) by Acts 2008, No. 415, § 1, eff. Jan. 1, 2009

§ 9. Renumbered as R.S. 22:2161 by Acts 2008, No. 415, § 1, eff. Jan. 1, 2009
§ 10. Renumbered as R.S. 22:971 by Acts 2008, No. 415, § 1, eff. Jan. 1, 2009

SUBPART B. COMPLIANCE WITH CODE REQUIRED; RULES AND REGULATIONS BY
COMMISSIONER; QUALIFICATION REQUIRED

§ 11. Rules and regulations by commissioner

A. The commissioner of insurance may promulgate rules and regulations that he
determines are necessary for implementation of this Title. Such implementation
shall be subject to the legislative oversight of the House of Representatives
and Senate committees on insurance in accordance with R.S. 49:968.

B. In addition to any other powers granted by the Louisiana Insurance Code, the
commissioner of insurance 1is hereby empowered to promulgate any rule or
regulation necessary to meet the requirements for the accreditation of the
Louisiana Department of Insurance under the National Association of Insurance
Commissioners, Financial Regulation Standards and Accreditation Program. Such
implementation shall be subject to the legislative oversight of the Senate and
House committees on insurance in accordance with R.S. 49:968.

C. (1) When the governor declares a state of emergency pursuant to R.S. 29:724
or a public health emergency pursuant to R.S. 29:766, the commissioner may
issue emergency rules or regulations that address any of the following related
to insurance policies or health maintenance organization contracts in this
state:

(a) Medical coverage relative to each of the following:

(i) Removal of telehealth and telemedicine access restraints.

(ii) Suspension of physician credentialing requirements.

(1iii) Expansion of remote access to pharmaceutical drugs.

(b) Grace periods for payment of premiums and performance of other obligations



by insurers or insureds. For health and accident insurance and health
maintenance organizations, the commissioner may implement a grace period not to
exceed sixty days during which the commissioner shall be strictly limited to
requiring health insurers to pend all subsequent claims until any arrearages
are corrected or the product is permissibly cancelled or nonrenewed at the end
of the grace period. The commissioner may require prior notice to providers as
a prerequisite for nonpayment of claims. In the event arrearages are not
corrected within the duration of the grace period and the product 1is
permissibly cancelled or nonrenewed, a healthcare provider may seek payment for
any medical services that were rendered by the healthcare provider but pended
by the insurer directly from the insured.

(c) Temporary postponement of involuntary cancellation or nonrenewal by the
insurer.

(2) An action pursuant to Paragraph (1) of this Subsection shall specify all of
the following:

(a) The kinds of insurance, as defined in R.S. 22:47, affected.

(b) The geographic areas to which the emergency rule or regulation applies,
which may be less extensive but shall not be more extensive than the geographic
areas in the governor's emergency declaration.

(c) The effective dates of the emergency rule or regulation, which shall not
exceed the period of the governor's emergency declaration including any
extensions or an earlier termination of the state of emergency.

(3) Any emergency rules or regulations issued by the commissioner pursuant to
this Subsection shall be subject to legislative oversight in accordance with
R.S. 49:950 et seq. and all of the following:

(a) If the commissioner finds that an imminent peril to the public health,
safety, or welfare requires adoption of a rule upon shorter notice than that
provided in R.S. 49:953(A) and within five days of adoption states in writing
to the governor of the state of Louisiana, the attorney general of Louisiana,
the speaker of the House of Representatives, the president of the Senate, and
the office of the state register, the reasons for that finding, the
commissioner may ©proceed without prior notice or hearing or upon any
abbreviated notice and hearing that it finds practicable to adopt an emergency
rule.

(b) The commissioner's statement of the reasons for finding it necessary to
adopt an emergency rule shall include specific reasons why the failure to adopt
the rule on an emergency basis would result in imminent peril to the public
health, safety, or welfare, or specific reasons why the emergency rule meets
other criteria provided in this Subsection for adoption of an emergency rule.

(c) The commissioner's statement required in this Paragraph shall be submitted
to the speaker of the House of Representatives and the president of the Senate
at their respective offices in the state capitol by electronic transmission if
such means are available. If electronic means are not available, the
commissioner's statement shall be submitted to the office of the speaker of the
House of Representatives and the president of the Senate in the state capitol



by certified mail with the return receipt requested or by messenger who shall
provide a receipt for signature. The return receipt, the receipt for
signature, or the electronic confirmation receipt shall be proof of receipt of
the commissioner's statement by the respective offices.

(d) Within sixty days after receipt of the commissioner's statement by the
presiding officer of either house for an emergency rule, an oversight
subcommittee of that house may conduct a hearing to review the emergency rule
and make a determination of whether the emergency rule meets the criteria for
an emergency rule and those determinations as provided in R.S. 49:968 (D) (3).
If within that time period an oversight subcommittee finds an emergency rule
unacceptable, it shall prepare a written report containing a copy of the
proposed rule and a summary of the determinations made by the committee and
transmit copies thereof as provided in R.S. 49:968(F) (2).

(e) Within sixty days after adoption of an emergency rule, the governor may
review the emergency rule and make the determinations as provided in
Subparagraph (d) of this Paragraph. If within this time period the governor
finds an emergency rule unacceptable, he shall prepare a written report as
provided in Subparagraph (d) of this Paragraph and transmit copies thereof to
the commissioner and the Louisiana Register no later than four days after the
governor makes his determination.

(f) Upon receipt by the commissioner of a report as provided in either
Subparagraph (d) or (e) of this Paragraph, the rule shall be nullified and
shall be without effect.

(g) Nothing in this Paragraph shall be construed to grant the commissioner
authority to issue emergency rules or regulations not otherwise authorized by
Paragraph (1) of this Subsection.

(4) No later than June 30, 2021, the commissioner shall promulgate, in
accordance with provisions of the Administrative Procedure Act, rules and
regulations to govern the business of insurance in the event of a declaration
of emergency. The rules and regulations promulgated by the commissioner shall
establish requirements related to insurance policies or health maintenance
contracts under the authority granted by Paragraph (1) of this Subsection.

(5) (a) Any rule adopted pursuant to the authority granted in Subparagraph
(1) (a) of this Subsection and governing medical coverage not specifically
enumerated therein shall be presented by the commissioner to the Senate
Insurance Committee and House Insurance Committee for review and approval by
either committee prior to adoption.

(b) Any temporary postponement of cancellation or nonrenewal pursuant to
Subparagraph (1) (c) of this Subsection shall not remain in effect beyond sixty
days unless presented by the commissioner to the Senate Insurance Committee and
House Insurance Committee for review and approval by either committee prior to
any extension.

(c) The House Committee on Insurance and the Senate Committee on Insurance
meeting Jjointly or separately to consider an emergency rule promulgated
pursuant to this Subsection may reject the rule or any provision thereof, in
which case the rejected rule or provision shall be nullified and shall be



without effect.

Renumbered from R.S. 22:3 by Acts 2008, No. 415, § 1, eff. Jan. 1, 2009. Acts
1958, No. 125. Amended by Acts 1979, No. 117, § 1; Acts 1992, No. 463, § 1;
Acts 2009, No. 503, § 1; Acts 2021, No. 223, § 1.

§ 11.1. Rules and regulations; essential health benefits package

The commissioner shall promulgate rules pursuant to the Administrative
Procedure Act to define "essential health Dbenefits", to establish annual
limitations on cost sharing and deductibles, and to define required levels of
coverage. The commissioner shall adopt initial administrative rules before
January 1, 2020. Notwithstanding any provision of R.S. 49:953.1 to the
contrary, the commissioner may adopt initial administrative rules as required
by this Section pursuant to the provisions of R.S. 49:953.1 without a finding
that an imminent peril to the public health, safety, or welfare exists.

Added by Acts 2019, No. 412, § 1, eff. June 11, 2019. Amended by Acts 2021,
No. 211, § 3.

§ 12. Insurer; qualification required; compliance with Code required

No person shall act as an insurer in this state unless properly qualified as an
insurer of a type permitted under the provisions of this Code. No person shall
be authorized to transact or shall transact a business of insurance in this
state without complying with the provisions of this Code.

Renumbered from R.S. 22:4 by Acts 2008, No. 415, § 1, eff. Jan. 1, 2009. Acts
1958, No. 125. Amended by Acts 2009, No. 503, § 1.

§ 12.1. Maintenance of information in applications for licensure

All persons applying for any form of license or certificate of authority
pursuant to this Title shall notify the commissioner of changes to the content
of the application.

Added by Acts 2019, No. 66, § 1, eff. July 1, 2019.
§ 13. Penalty for violations

A. Whoever intentionally violates, aids, abets, counsels, or procures another
person to intentionally violate any provision of this Code, upon conviction,
unless a specific penalty is provided elsewhere in this Code, and in addition
to any revocation, suspension, or forfeiture of any license, power, or
privilege provided for in this Code, if a corporation, shall be fined not more
than fifty thousand dollars; a natural person shall be fined not more than ten
thousand dollars, or imprisoned with or without hard labor for not more than
five years, or both.

B. The provisions of this Section shall not be applicable to a violation of any
provision of Subpart A of Part I of Chapter 5 of this Code, R.S. 22:1541 et

seq.

Renumbered from R.S. 22:7 by Acts 2008, No. 415, § 1, eff. Jan. 1, 2009. Added



by Acts 1979, No. 255, § 1. Amended by Acts 1992, No. 1113, § 1; Acts 1990,
lst Ex.Sess., No. 71, § 1, eff. May 10, 1996.

§ 14. Violations reported by employees; retaliation by insurer prohibited

A. Any insurer transacting business in this state is prohibited from penalizing
any of its employees for reporting to the commissioner of insurance or other
appropriate authorities, in good faith, a suspected violation of this Code, or
any law in this Title relative to required reserves, capital, assets, deposits,
minimum and operating surplus, investments, and separate accounts of entities
regulated by the Department of Insurance, illegal discrimination against a
person, or other prohibitory provisions that provide criminal penalties for
their wviolation, or any rule with criminal sanctions adopted by the
commissioner of insurance. For purposes of this Section, "penalize" or
"penalizing" shall include:

(1) Discharging, disciplining, demoting, transferring, or otherwise
discriminating against an employee of the insurer.

(2) Reducing the benefits, pay, or work privileges of an employee of the
insurer.

(3) Preparing a negative work performance evaluation of an employee of the
insurer.

(4) Threatening to take any of the actions described in Paragraphs (1) through
(3) of this Subsection.

B. Whenever the commissioner of insurance, a state agency, or law enforcement
agency conducts an investigation based upon a written sworn report or with the
participation of an employee as provided in this Section, it may not disclose
the identity of the employee without the employee's consent. If it is
determined that such disclosure is required for an administrative proceeding or
criminal prosecution based upon the findings of the investigation, then the
person or entity conducting the investigation shall notify the employee prior
to disclosure of the employee's identity. Any hearing under this Section shall
be conducted in accordance with Chapter 12 of this Title, R.S. 22:2191 et seq.

C. Any employee who makes a written sworn report on the activities of an
insurer, as described in this Section, to the commissioner of insurance or
appropriate authority, is not subject to civil liability for making the report
and no civil cause of action may arise against the employee for making the
report. This immunity shall apply provided that the information available to
the employee would support a reasonable belief that the activity, policy, or
practice reported violates this Code, a rule, or the law as described above, or
impairs or endangers the solvency of the insurer. ©No such immunity shall apply
to any report that 1is fraudulent or made in bad faith. Employees who
intentionally make fraudulent reports or make reports in bad faith shall be
guilty of the crime of false swearing and subject to the penalties provided for
in R.S. 14:125.

D. (1) To the extent necessary to protect the anonymity of the employee who
makes a written sworn report under this Section, the records of the
commissioner of insurance or other state or law enforcement agency referring to



the report shall be confidential for purposes of the state public records laws
and are not subject to inspection or copying as a public record.

(2) The Department of Insurance shall report the name of the employee to the
insurer if the statement is determined by the commissioner of insurance to be
false or made in bad faith.

E. In addition to any other applicable penalties, any insurer found to be in
violation of this Section shall be subject to a fine not to exceed ten thousand
dollars.

Renumbered from R.S. 22:13 by Acts 2008, No. 415, § 1, eff. Jan. 1, 20009.
Added by Acts 1993, No. 1033, § 1. Amended by Acts 2009, No. 317, § 1; Acts
2009, No. 503, § 1.

§ 15. Repealed by Acts 2009, No. 503, § 2
§ 16. Failure to comply with written orders or directives; penalties

If any insurance company or rating organization fails to comply with a written
directive or order issued by the commissioner of insurance pursuant to this
Subpart within thirty days of the issuance thereof, the commissioner may levy
and receive a fine of up to twenty-five thousand dollars. If a hearing has
been requested by the insurance company or rating organization, the penalty
shall not be imposed until such time as the division of administrative law
makes a finding and issues an order that the penalty is warranted in a proper
hearing, held in the manner provided in Chapter 12 of this Title, R.S. 22:2191
et seq.

Renumbered from R.S. 22:1447 by Acts 2008, No. 415, § 1, eff. Jan. 1, 20009.
Added by Acts 1978, No. 524, § 1. Amended by Acts 1987, No. 313, § 1; Acts
1990, No. 647, § 1; Acts 2009, No. 317, &8 1; Acts 2009, No. 503, § 1.

§ 17. Particular provisions prevail

Provisions of this Code relating to a particular kind of insurance or a
particular type of insurer or to a particular matter shall prevail over
provisions relating to insurance in general, or to insurers in general, or to
such matter in general.

Renumbered from R.S. 22:1456 by Acts 2008, No. 415, § 1, eff. Jan. 1, 20009.
Acts 1958, No. 125.

§ 18. Suspension or revocation of insurers' licenses; fines; orders

A. The commissioner of insurance may, as a penalty, in accordance with R.S.
49:961, refuse to renew, or may suspend, or revoke the certificate of authority
or license of any insurer, person, or entity violating any of the provisions of
this Code, or in lieu of suspension or revocation of a certificate or license
duly issued, the commissioner may levy a fine not to exceed one thousand
dollars for each violation per insurer, person, or entity, up to one hundred
thousand dollars aggregate for all violations in a calendar year per insurer,
person, or entity, when such violations warrant the refusal, suspension, or
revocation of such certificate or license, or the imposition of the fine. The



commissioner is also authorized to order any insurer, person, or entity to
cease and desist any such action that violates any provision of this Code. An
aggrieved party affected by the commissioner's decision, act, or order may
demand a hearing in accordance with Chapter 12 of this Title, R.S. 22:2191 et
seq. If the insurer has demanded a timely hearing, the penalty or fine ordered
by the commissioner shall not be imposed until such time as the division of
administrative law makes a finding that the penalty or fine is warranted in a
proper hearing, held in the manner provided in Chapter 12 of this Title.

B. The commissioner may deny, refuse to renew, suspend, or revoke any
certificate of authority of any health insurer that writes a limited benefit
line of health insurance or otherwise issues a health policy in the same
limited benefit line in the state or for a citizen of the state within five
years after it has ceased to write such limited Dbenefit 1ine of health
insurance in the state. A limited benefit line of health insurance means a
specified form of health benefit coverage as defined in R.S. 22:47(2) (c).

Renumbered from R.S. 22:1457 by Acts 2008, No. 415, § 1, eff. Jan. 1, 2009.
Acts 1958, No. 125. Amended by Acts 1964, No. 147, § 1; Acts 1991, No. 517, §
1; Acts 1993, No. 663, § 2, eff. June 16, 1993; Acts 2009, No. 317, § 1;
Acts 2009, No. 503, § 1; Acts 2012, No. 319, § 1.

§ 19. Duration of licenses

All licenses issued to foreign or domestic insurers of any kind, including
fraternal benefit societies, producers, and all other persons, shall remain in
effect until cancelled, suspended, revoked, or the renewal thereof refused,
provided all requirements of this Title relating to such insurers or persons
are met.

Renumbered from R.S. 22:1458 by Acts 2008, No. 415, § 1, eff. Jan. 1, 2009.
Acts 1958, No. 125. Amended by Acts 1964, No. 145, § 1, effective Jan. 1,
1965; Acts 2003, No. 136, § 1; Acts 2009, No. 503, § 1.

§ 20. Redesignated as R.S. 22:1566

§ 21. Agreement on producers' compensation prohibited

No insurer shall enter into any combination or agreement with another insurer
to prevent its legally authorized producers and representatives in this state
from accepting a higher compensation than that paid by any party or parties to

such agreement.

Renumbered from R.S. 22:1452 by Acts 2008, No. 415, § 1, eff. Jan. 1, 20009.
Acts 1958, No. 125. Amended by Acts 2009, No. 503, § 1.

§ 22. Repealed by Acts 2009, No. 503, § 2

§ 23. Exclusive use of expirations

A. (1) Except as otherwise provided herein, for purposes of soliciting,
selling, or negotiating the renewal or sale of insurance coverage, insurance

products, or insurance services, an insurance producer shall have the exclusive
use of expirations, records, or other written or electronic information



directly related to an insurance application submitted by or an insurance
policy written through an insurance producer. No insurance company, managing
general agent, surplus lines insurance broker, wholesale broker, third party
administrator, or residual markets including but not limited to the Louisiana
Automobile Insurance Plan, the Louisiana Joint Reinsurance Plan, or the
Louisiana Insurance Underwriting Plan, shall use such expirations, records, or
other written or electronic information to solicit, sell, or negotiate the
renewal or sale of insurance coverage, insurance products, or insurance
services to the insured, either directly or by providing such information to
others without the express written consent of the insurance producer.

(2) Such expirations, records, or other written or electronic information may
be used to review an application, issue a policy, or for any other purpose
necessary for placing such business through the insurance producer. Such
expirations, records, or other written or electronic information may also be
used for any other purpose which does not involve the soliciting, selling, or
negotiating the renewal or sale of insurance coverage, insurance products, or
insurance services.

B. This Section shall not apply:

(1) When the insured requests, individually or through another producer, that
the insurance company renew the policy or write other insurance business.

(2) When the insurance producer has, by contract, agreed to act exclusively for
one company or group of affiliated insurance companies, in which case the
rights of the producer shall be determined by the terms of the producer's
contract with that company or affiliated group.

(3) When the producer is in default for nonpayment of premiums or other monies
due and owing for which the agent is in default under the producer's contract
or other agreement with the insurer, unless there is a legitimate dispute as to
monies owed.

(4) When the agency contract is terminated and the insurance company 1is
required by law to continue coverage for the insured; however, in that event,
the insurance company shall continue to pay the producer commissions on such
policies that the company is required to renew during the thirty-six month
period following the effective date of the termination or three vyears,
whichever 1is sooner. The commission shall be at the insurer's prevailing
commission rates in effect on the date of renewal for that class or line of
business in effect on the date of renewal for producers whose contracts are not
terminated.

(5) To policies providing group coverage and health insurance.

C. The producer and insurer may in a written agreement, separate from the
agency contract, mutually agree to terms different than the provisions set
forth in this Section. The terms of any such agreement shall be negotiated in
good faith between the parties.

D. (1) The commissioner of insurance may adopt rules, in accordance with the
Administrative Procedure Act, to enforce the provisions of this Section and any
violation of this Section or the rules adopted thereunder shall be subject to



regulation by the commissioner of insurance under R.S. 22:18.

(2) In addition, the producer shall have a right to a «claim for lost
commissions. Such claim shall be resolved in accordance with the dispute
resolution terms in the applicable contract or agreement. In the absence of
any dispute resolution term, the parties shall attempt to resolve their dispute
through mediation. If the claim is not resolved through mediation, the claim
may be resolved through binding arbitration if the parties agree. In the
absence of an agreement to resolve the claim through binding arbitration, the
producer may maintain a civil action in a court of competent jurisdiction for
lost commissions.

(3) (a) All 1life insurance, disability income, long-term care, and annuity
files, whether paper or electronic, submitted to an insurance company, are
owned by the insurance company. The producer who sold the policy has the right
to retain a copy of the file submitted to the issuing company. The producer
has the right to retain a copy of the file after terminating his affiliation
with the issuing company, unless the producer and the issuing company agree in
writing that the producer shall not have such a right. Should the issuing
company wish to make copies of the information retained by the producer, such
copies shall be made at the issuing company's expense.

(b) This Paragraph shall not apply to any policy issued under the home service
marketing distribution system referenced in R.S. 22:1962(C).

(c) As wused 1in this Paragraph, files include all records, written or
electronic, that were gathered and maintained by the producer.

(d) Notwithstanding any other provision of this Paragraph to the contrary,
information a producer may retain shall not include real-time data and updates
maintained on the insurance company computer system or any data protected by
the Gramm-Leach-Bliley Act, 15 U.S.C. 6801-15 U.S.C. 6809, or the security
laws.

(4) Except as provided in this Section, nothing in this Section shall be
interpreted as impairing any rights in law or contract currently enjoyed by any
party.

Renumbered from R.S. 22:1474 by Acts 2008, No. 415, § 1, eff. Jan. 1, 20009.
Added by Acts 1999, No. 1186, § 1. Amended by Acts 2008, No. 137, § 1; Acts
2009, No. 503, § 1; Acts 2012, No. 271, § 1.

§ 24. Life and health sales quotas; prohibitions

No existing contract between an insurer and a producer may be amended to add
any provision that may require, as a quota, a producer to sell a specific
number of life or health policies or a specific dollar amount of life or health
insurance, unless that contract contains a provision requiring the producer to
sell life or health insurance.

Renumbered from R.S. 22:1475 by Acts 2008, No. 415, § 1, eff. Jan. 1, 20009.
Added by Acts 2001, No. 287, § 1. Amended by Acts 2009, No. 503, § 1.

§§ 25.1, 25.2. Renumbered as R.S. 22:2231 and R.S. 22:2232 by Acts 2008, No.



415, § 1, eff. Jan. 1, 2009
SUBPART C. EQUAL OPPORTUNITY IN INSURANCE
§ 31. Division of diversity and opportunity

A. There 1is hereby created within the Department of Insurance a division of
diversity and opportunity which shall have the following functions and duties:

(1) Repealed by Acts 2019, No. 434, § 4, eff. June 30, 2019.

(2) To maintain a 1list of a contact person within each insurance company
transacting business in this state who is specifically charged with a duty by
the company to respond to inquiries from members of minority groups regarding
opportunities for employment, appointment as producers, and contracting for
services with insurance companies.

(3) In cooperation with insurance companies transacting business in the state,
to establish educational and informational services to foster a greater
awareness of the opportunities available in the insurance industry and of the
skills, training, and education necessary to prepare for opportunities in
employment, appointment as producers, and contracting for services with
insurance companies.

(4) To assist members of minority groups in obtaining employment, producer or
agency contracts, and contracting for services with insurance companies
transacting business in Louisiana.

(5) To submit an annual report by April first of each year to the House and
Senate insurance committees relative to educational and informational services
made available to minorities, the number and types of inquiries, and all
available relevant information from applicants and producers.

(6) To develop programs to address the needs and concerns of minority and women
producers in the state. The programs may provide training for producers in all
areas of agency management and training and education for personnel.

B. The division of diversity and opportunity may conduct a survey of insurance
companies doing business in Louisiana and all entities authorized or licensed
pursuant to this Title in order to seek information and data relative to the
policies and practices of hiring of and contracting with minorities. The
survey, data, and responses thereto shall not be a public record as defined by
the Public Records Law and shall be exempt from disclosure, except such
exemption shall not apply with respect to the aggregated number of minorities
hired and the positions for which they were hired.

C. The division of diversity and opportunity shall review all complaints
alleging a violation of the provisions of this Subpart. Upon receipt of a
complaint, the division shall notify an insurer against whom the complaint was
filed of the nature of the complaint and provide the 1insurer with the

opportunity to make a written explanation. As a part of the response, the
insurer may submit to the division any affirmative action plan it may have in
effect. The division shall consider any affirmative action plan and any other

pertinent information submitted to it in determining whether or not the insurer



has engaged in a pattern or practice of employment discrimination prohibited by
Part IV of Chapter 3-A of Title 23, R.S. 23:331 et seq.

D. The division of diversity and opportunity shall report apparent violations
of this Subpart to the commissioner who may commence enforcement proceedings in
accordance with R.S. 22:33.

Renumbered from R.S. 22:1921 by Acts 2008, No. 415, § 1, eff. Jan. 1, 20009.
Added by Acts 1984, No. 850, § 1. Amended by Acts 1992, No. 377, § 1, eff.
June 17, 1992; Acts 1993, No. 380, § 1; Acts 1999, No. 885, § 1, eff. June
30, 1999; Acts 2009, No. 503, § 1; Acts 2013, No. 209, § 1; Acts 2015, No.
274, § 1, eff. June 29, 2015; Acts 2016, No. 43, § 1, eff. May 10, 201l6.

Legislative Findings; Deposit of Funds—Acts 2019, No. 434
Sections 1 and 8 of Acts 2019, No. 434 provide:

"Section 1. The legislature finds that abolishing certain boards, commissions,
and other statutorily-created entities and funds are 1in the public interest
when such entities are inactive. Pursuant to the recommendations contained in
the October 10, 2018, Legislative Auditor Report to the Legislature titled
'Boards, Commissions, and Like Entities' and other information, 1t 1s the
intent of the legislature to abolish, boards, commissions, and other
statutorily-created entities as provided in this Act."

"Section 8. The property and funds, 1if any, of the entities abolished by this
Act whose functions or funds are not transferred to another entity or official
shall be the property of the state and the state treasurer shall provide for
the deposit of such funds in the state treasury to the credit of the state
general fund, after deposit 1in the Bond Security and Redemption Fund as
otherwise provided by law."

§ 32. Repealed by Acts 2019, No. 434, § 4, eff. June 30, 2019
Legislative Findings; Deposit of Funds—Acts 2019, No. 434
Sections 1 and 8 of Acts 2019, No. 434 provide:

"Section 1. The legislature finds that abolishing certain boards, commissions,
and other statutorily-created entities and funds are in the public interest
when such entities are inactive. Pursuant to the recommendations contained in
the October 10, 2018, Legislative Auditor Report to the Legislature titled
'Boards, Commissions, and Like Entities' and other information, 1t 1s the
intent of the legislature to abolish, boards, commissions, and other
statutorily-created entities as provided in this Act."

"Section 8. The property and funds, 1f any, of the entities abolished by this
Act whose functions or funds are not transferred to another entity or official
shall be the property of the state and the state treasurer shall provide for
the deposit of such funds in the state treasury to the credit of the state
general fund, after deposit 1in the Bond Security and Redemption Fund as
otherwise provided by law."

§ 33. Sanctions



A. Whenever the commissioner receives notification of an apparent violation
from the division of diversity and opportunity and determines that an insurer
has engaged in a pattern or practice of employment discrimination prohibited by
Part IV of Chapter 3-A of Title 23, R.S. 23:331 et seqg., the commissioner may
issue an order requiring the insurer to cease and desist engaging in such
unlawful act or practice. If the insurer does not comply with the cease and
desist order, the commissioner may then:

(1) Require the insurer to file an affirmative action plan in accordance with
rules and regulations adopted by the commissioner. If the insurer fails to
file such affirmative action plan, the commissioner may then:

(2) Levy a civil penalty of up to ten thousand dollars against the insurer.
If, after levy of such a fine, the violation still exists, the commissioner may
then:

(3) Restrict the insurer's agency appointment powers.

B. Nothing in this Subpart shall be construed to authorize the commissioner to
revoke a certificate of authority of any insurer for any violation of this
Subpart.

C. The authority of the commissioner to impose any sanctions provided for in
this Section shall not apply in any of the following instances:

(1) When there is an order or a conciliation agreement in effect rendered by a
federal court or federal agency arising out of the same facts.

(2) When there is a complaint pending with a federal court or federal agency
arising out of the same facts.

(3) When there is a complaint filed with the appropriate federal agency and
with the commissioner under the provisions of this Subpart involving the same
parties, with respect to the same subject matter, and arising out of the same
facts or circumstances.

(4) When the insurer has an affirmative action plan. The plan shall contain
the following minimum requirements:

(a) A stated purpose of the insurer to foster equal opportunities for
minorities.

(b) The delineation of active steps and efforts by the insurer reasonably
calculated to achieve the stated purpose.

D. An aggrieved party affected by the commissioner's decision, act, or order
may demand a hearing in accordance with Chapter 12 of this Title, R.S. 22:2191
et seq.

Renumbered from R.S. 22:1923 by Acts 2008, No. 415, § 1, eff. Jan. 1, 20009.
Added by Acts 1984, No. 850, § 1. Amended by Acts 2009, No. 317, § 1; Acts
2009, No. 503, § 1; Acts 2015, No. 274, § 1, eff. June 29, 2015; Acts 2022,
No. 185, § 1.



§ 34. Discrimination prohibited

No insurer shall make or permit any unfair discrimination in favor of
particular individuals or persons, or between insureds or subjects of insurance
having substantially 1like insuring risk, and exposure factors, or expense
elements, in the terms or conditions of any insurance contract, or in the rate
or amount of premium charged therefor, or in the benefits payable or in any
other rights or privileges accruing thereunder. This provision shall not
prohibit fair discrimination by a life insurer as between individuals having
unequal life expectancies.

Renumbered from R.S. 22:652 by Acts 2008, No. 415, § 1, eff. Jan. 1, 20009.
Acts 1958, No. 125.

§ 35. Discrimination; failure to provide coverage; penalties; right of
action

A. No insurer shall refuse to issue or fail to renew any policy or contract of
property and casualty insurance to a person or business, solely because of the
race of the applicant or the economic condition of the area in which the
property sought to be insured is located, wunless such refusal to issue or
failure to renew is based on sound actuarial principles or is related to actual
experience.

B. Any insurer violating this Section shall be fined ten thousand dollars for
each occurrence.

C. The commissioner of insurance shall promulgate rules and regulations
necessary for the enforcement of this Section. The rules and regulations
shall, at a minimum, provide a mechanism in which complaints concerning alleged
discriminatory practices by insurers can be received and investigated. The
rules and regulations shall also contain a provision allowing for an
administrative hearing in accordance with the Administrative Procedure Act,
R.S. 49:950 et seq., prior to the imposition of the penalty outlined in
Subsection B of this Section.

D. Any person discriminated against in violation of this Section shall have a
personal right of action against the insurer and may file suit against the
insurer in a court of competent jurisdiction. Upon a finding of discrimination
on the part of the insurer, the insurer shall be responsible for actual damages
suffered by the injured party and reasonable attorney fees.

Renumbered from R.S. 22:652.4 by Acts 2008, No. 415, § 1, eff. Jan. 1, 20009.
Added by Acts 1993, No. 381, § 1. Amended by Acts 2009, No. 317, § 1.

§ 36. Discrimination prohibited; health insurance coverage; fire employees;
applicability

A. A health insurance issuer shall not refuse to accept for enrollment any fire
employee formerly employed by a municipality, parish, or fire protection
district with which the health insurance issuer maintains a policy of group
health insurance coverage, where such fire employee is no longer employed by
the municipality, parish, or fire protection district as a result of



retirement, and where such fire employee is not yet eligible for Medicare.

B. A health insurance issuer shall not discriminate between an active fire
employee and retired fire employee on the basis of an active or retired status.

C. (1) This Section does not require a health insurance issuer to provide
coverage for a retired fire employee under circumstances in which an active
fire employee could lawfully be denied coverage nor requires a health insurance
issuer to offer terms, rates, or benefits to a retired fire employee that it is
not required to offer to an active fire employee.

(2) Notwithstanding the provisions of this Section, this Section shall not be
construed to require a municipality, parish, or fire protection district to
offer health insurance coverage to early retiree fire employees, nor prohibit a
municipality, parish, or fire ©protection district from offering health
insurance coverage to only active fire employees, nor prohibit a health
insurance issuer from offering coverage that complies with such eligibility
decision of the municipality, parish, or fire protection district.

D. As used in this Section, the term "fire employee" includes a retired
employee of a fire protection district or of a municipal or parish fire
department.

Added by Acts 2022, No. 339, § 1.

§§ 37 to 40. Renumbered as R.S. 22:66 to R.S. 22:69 by Acts 2008, No. 415, § 1,
eff. Jan. 1, 2009

SUBPART D. INSURANCE IN GENERAL
§ 41. Policyholder bill of rights

The following items exist in Louisiana statutes and shall serve as standards
for a policyholder bill of rights and do not create additional causes of
actions or further penalties not otherwise provided under Louisiana statutes:

(1) Policyholders shall have the right to competitive pricing practices and
marketing methods that enable them to determine the best value among comparable
coverage in accordance with R.S. 22:1964.

(2) Policyholders shall have the right to insurance advertising that is not
false and other selling approaches that provide accurate and Dbalanced
information on the benefits and limitations of a policy in accordance with R.S.
22:1964.

(3) Policyholders shall have the right to an insurance company that is
financially stable.

(4) Policyholders shall have the right to be treated fairly and be free from
unfair or deceptive acts or practices in accordance with R.S. 22:1961 et seq.

(5) Policyholders shall have the right to receive service from competent,
honest insurance producers that will answer their questions promptly.



(6) Policyholders shall have the right to receive the appropriate disclosure
form as an insert in the front of the policy that complies with R.S. 22:1319
and 1332.

(7) Policyholders shall have the right to balanced and positive regulation by
the Department of Insurance.

(8) Policyholders shall have the right to check the 1license status of an
insurance company, producer, or adjuster.

(9) Policyholders shall have the right to receive written notice of
cancellation or nonrenewal at least thirty days prior to the effective date of
the cancellation or nonrenewal, unless the cancellation or nonrenewal is for
non-payment of premium and shall have the right to protection from improper
cancellation or nonrenewal in accordance with R.S. 22:1265 and 1333.

(10) Policyholders shall have the right to receive in writing the reason for
any cancellation or nonrenewal of coverage. The written statement must provide
an explanation for the cancellation or nonrenewal of coverage.

(11) Policyholders shall have the right to cancel their policy and receive a
refund of any unearned premium. If a policy was funded by a premium finance
company, the unearned premium will be returned to the premium finance company
to pay toward the policyholder's financing loan.

(12) Policyholders shall have the right to a written notification detailing any
change in policy provisions at renewal.

(13) Policyholders shall have the right to receive payment of the amount of any
property damage claim, or a portion of the claim, due or a written offer to
settle any property damage claim within thirty days after receipt of
satisfactory proof of loss in accordance with the provisions of R.S. 22:1892
and 1973. 1If a claim is denied, policyvholders shall have the right to receive
a written explanation as to the reason for denial, in whole or in part, of any
claim made under their policy of insurance.

(14) Relative to first party property damage claims, policyholders shall have
the right to request and receive from the insurance company any estimates,
bids, plans, measurements, drawings, engineer reports, contractor reports,
statements or documents that are not legally privileged that the insurance
company prepared, had prepared, or wused during its adjustment of the
policyholder's claim. A company may keep confidential adjuster notes, 1logs,
and any documents prepared in conjunction with a fraud investigation.

(15) Policyholders shall have the right to file a complaint against any
insurance company, producer, or adjuster with the Department of Insurance, and
have that complaint investigated by the department.

(16) Policyholders shall have the right to a readable policy, to receive a
complete property insurance policy, and to request a duplicate or replacement
policy as needed.

(17) Policyholders shall have the right to the remedies provided for in R.S.
22:1892 if an insurer violates that Section in the handling of the claim.



Renumbered from R.S. 22:1455 by Acts 2008, No. 415, § 1, eff. Jan. 1, 20009.
Added by Acts 2007, No. 222, § 2, eff. July 2, 2007. Amended by Acts 2009, No.
503, § 1; Acts 2018, No. 27, § 1.

§ 41.1. Notification of changes in policy provisions at renewal; penalties
Notwithstanding any other provision of 1law, insurers shall provide each
policyholder with a written notification outlining any reduction in coverage in
policy provisions at renewal. Any insurer that fails to comply with this
Section may be subject to administrative penalties as determined by the
commissioner, to include Dbut not be 1limited to revocation, suspension of
license, fines, sanctions, or any other penalty provided to the commissioner
pursuant to this Title.

Added by Acts 2016, No. 596, § 1, eff. Jan. 1, 2017.

§ 41.2. Submission of contact information

A. Each risk-bearing entity authorized by the commissioner shall provide
accurate contact information to the commissioner.

B. A risk-bearing entity shall annually inform the commissioner by electronic
means of the name, mailing address, phone number, and electronic mail address
of each individual responsible for each of the following:

(1) Receipt of and response to consumer complaints.

(2) Receipt of rules, regulations, and other directives from the commissioner.

(3) Receipt and filing of inquiries regarding the financial condition of the
entity.

(4) Receipt and filing of inquiries regarding tax payments.

(5) Any other function the commissioner deems necessary to the exercise of his
authority.

C. A risk-bearing entity shall inform the commissioner within thirty days of
any change in the information required to be submitted in Subsection B of this
Section.

Added by Acts 2017, No. 10, § 1, eff. Jan. 1, 2018.

§ 41.3. Requirements for officers and directors of domestic regulated entities
A. For purposes of this Section, the following definitions apply:

(1) "Director" means a person designated in the articles of incorporation,
bylaws, or other organizational documents as a director or person designated,

elected, or appointed by any other name or title to act as director.

(2) "Domestic regulated entity" means any legal entity domiciled in this state
that 1is required to obtain a license or certificate of authority from or



register with the commissioner. "Domestic regulated entity" does not mean a
motor vehicle rental insurer, insurance agency, broker, managing general agent,
producer, reinsurance intermediary broker, claims adjuster, public adjuster, or
insurance producer acting as a viatical settlement broker pursuant to R.S.
22:1792(RA) (1) .

(3) "Officer" means a president, vice president, treasurer, actuary, secretary,
controller, or any other person who performs for the company functions
corresponding to those performed by the foregoing officers. "Officer" also
means the administrator of a plan of self-insurance providing health and
accident or workers' compensation coverage to employees of two or more
employers or a risk indemnification trust.

(4) "Trustee" means the trustee of a trust that provides health and accident or
workers' compensation coverage to employees of two or more employers or of a
risk indemnification trust.

B. (1) No person shall serve as an officer, director, or trustee of a domestic
regulated entity to whom either of the following applies:

(a) The person fails to submit to the commissioner the information required by
this Section.

(b) The commissioner refuses to issue or rescinds a letter of no objection
pursuant to Subsection D of this Section.

(2) A domestic regulated entity shall not retain as an officer, director, or
trustee any person to whom Paragraph (1) of this Subsection applies.

C. (1) An officer, director, or trustee of a domestic regulated entity shall,
within thirty days of election, appointment, or otherwise being chosen, submit
to the commissioner a request for a letter of no objection to serving in that
capacity.

(2) Each request for a 1letter of no objection shall include all of the
following:

(a) Such biographical and other information as the commissioner may require to
ensure that the competence, experience, and integrity of the person are
sufficient to protect the interests of the policyholders or members of the
domestic regulated entity or the public including but not limited to
biographical affidavits, third-party background verifications, and fingerpri