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19th JUDICIAL DISTRICT COURT 

PARISH OF EAST BATON ROUGE 

STATE OF LOUISIANA 

JA1v1ES J. DONELON, COMMISSIONER 
OF INSURANCE FOR THE STATE OF 
LOUISIANA, IN HIS CAP A CITY AS 
REHABILITATOR OF LOUISIANA 

HEALTH COOPERATIVE, INC. 

VERSUS 

TERRY S. SHILLING, et al. 

PERE:MPTORY EXCEPTION OF PRESCRIPTION 

SECTION22 

Pursuant to article 927(A)(l) of the Louisiana Code of Civil Procedure, Defendant 

Group Resources Incorporated ("GRI") asserts a Peremptory Exception of Prescription seeking 

dismissal of the tort claims asserted against GRI by Plaintiff James J. Donelon. On its face, 

Plaintiffs tort ~laim against GRI, which is supported only by conclusory allegations of fact and 

law that cannot be accepted as true, has prescribed. GRI is entitled to dismissal of all tort claims 

against it with prejudice. 

WHEREFORE, Defendant Group Resources Incorporated prays that, after due 

proceedings had, this Court uphold the peremptory exception of prescription and dismiss all of 

tort claims against GRI with prejudice. 
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W. Brett Mason, #22511 
Douglas J. Cochran, #207 51 
Justin P. Lemaire, #29948 
Michael W. McKay, #09362 
STONE PIGMAN WALTHER 

WITTMANN LLC 
One American Place, Ste. 1150 
Baton Rouge, LA 70825 
Telephone: (225) 490-8912 
Fax: (225) 490-5860 

Attorneys for Defendant, Group Resources Inc. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the above and foregoing Peremptory 

Exception of Prescription has been served upon all counsel of record by email and/or by placing 

same in the United States Mail, postage prepaid and properly addressed, this 13th day of 

February, 2017. 

u~ 
W. BRETT MASON 
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19th JUDICIAL DISTRICT COURT 

PARISH OF EAST BATON ROUGE 

STATE OF LOUISIANA 

NO. 651,069 SECTION22 

JAMES J. DONELON, CONUvfISSIONER 
OF INSURANCE FOR THE STATE OF 
LOUISIANA, IN HIS CAPACITY AS 
REHABILITATOR OF LOIBSIANA 

HEALTH COOPERATIVE, INC. 

VERSUS 

TERRY S. SHILLING, et al. 

RULE TO SHOW CAUSE 

Considering the Preemptory Exception of Prescription filed by Defendant Group 

Resources Incorporated; 

IT IS HEREBY ORDERED that Plaintiff, James J. Donelon, show cause on the 

_ day of at _ a.m./p.m. why the Preemptory Exception of Prescription 

should not be granted as prayed for herein. 

BATON ROUGE, LOUISIANA, this __ day of February, 2017. 

JUDGE 

PLEASE SERVE: 

Plaintiff, Jam.es J. Donelon, Commissioner of Insurance 
for the State of LA, in his capacity as Rehabilitator of LA Health Cooperative, Inc. 
Through his counsel of record 
J.E. Cullens, Jr. 
12345 Perkins Road, Bldg .. 1 
Baton Rouge, LA 70810 
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NO. 651,069 

19th mDICIAL DISTRJCT COURT 

PARlSH OF EAST BATON ROUGE 

STATE OF LOUISIANA 

JAJ\.1ES J. DONELON, COMMISSIONER 
OF INSURANCE FOR THE STATE OF 
LOUISIANA, IN HIS CAPACITY AS 
REHABILITATOR OF LOUISIANA 

HEALTH COOPERATIVE, INC. 

VERSUS 

TERRY S. SHILLING, et al. 

SECTION22 

lVlEMORAl~UM IN SUPPORT OF PEREMPTORY EXCEPTION OF PRESCRIPTION 

Defendant Group Resources Incorporated ("GRl'') respectfully submits this 

Memorandum in Support of its Peremptory Exception of Prescription seeking dismissal of 

Plaintiffs tort claim against GRl. The Petition contains no factual allegations as to how, when or 

under what circumstances GRl purportedly committed the torts Plaintiff has alleged. Indeed, 

Plaintiff attributes the purported negligence and gross negligence not only to GRI but to two 

other defendants as well, and fails to specify which defendant is responsible for each act alleged, 

and when. All three defendants performed work for Louisiana Health Cooperative, Inc. 

("LAHC") at least two years or more before Plaintiff filed this lawsuit. Thus, because Plaintiff 

cannot show that prescription was interrupted or suspended, Plaintiffs wholly conclusory 

negligence claims against GRI are time-barred on their face, and should be dismissed with 

prejudice. 

I. FACTUAL BACKGROUND 

This lawsuit arises out of the dissolution of LAHC. LAHC was the Consumer 

Operated and Oriented Plan, or "CO-OP," created to expand the number of health insurance 

plans available through Louisiana's health insurance exchange under the Patient Protection and 

Affordable Care Act. LAHC was formed in 2011, and was licensed to operate as a health 

maintenance organization by the Louisiana Department of Insurance in 2013. And, as Plaintiff, 

Louisiana Insurance Commissioner James J. Donelon ("Plaintiff''), admits in his Petition for 
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Damages1
, LAHC "failed miserably" from the start.2 Indeed, Plamtiff avers that just three 

months after its policy enrollment roll-out, LAHC described its own system of processing 

enrollment, eligibility, and claims handling as "broken.113 

Thus, in rnid-2014, LAHC fired its original third party administrator, CGI 

Technologies and Solutions, Inc. ("CGI"), and hired GRI in its place, to right the ship. However, 

on July 1, 2015 - before GRI could fix LAHC's '1broken" system, which had already been 

operating dysfunctionally long before GRl was brought on board - the Louisiana Department of 

Insurance suggested to LAHC that it should voluntarily wind down its operations over the 

rernamder of the 2015 plan year. Less than one week later, LAHC's board of directors voted to 

do just that. On September 1, 2015, Plamtiff filed a Petition for Rehabilitation. See Petition for 

Rehabilitation, attached hereto as Exhibit A. Three weeks later, on September 21, 2015, the 

order of receivership was made permanent, and LAHC was placed under the direction and 

control of Plaintiff, as Rehabilitator, and Billy Bostick, as Receiver. See Order of Receivership 

attached hereto as Exhibit B. 

After LAHC was placed in receivership, Plamtiff waited nearly a year before it 

filed this lawsuit on August 31, 2016, ultimately naming GRl as one of twelve defendants who 

allegedly all caused LAHC's "miserable" failure, 11from its inception, 11 due to their gross 

negligence.4 Yet in more than 100 paragraphs of factual allegations - including one paragraph 

with more than 40 subparts - Plaintiff is unable to allege negligence on GRl1s part with 

anything more than conclusory allegations that are entirely devoid of material detail. 5 Indeed, 

Plamtiff provides factual specificity for only one out of more than 50 separate allegations 

purporting to set forth the ways in which GRl acted negligently.6 Even there, the facts alleged 

are too sparse to convey any specific understanding of the purported negligence being alleged. 7 

Furthermore, in its third cause of action, Plaintiff asserts tort claims for 

negligence and gross negligence agamst three defendants, including GRl, without providing any 

2 

4 

6 

7 

As used herein, "Petition" means Plaintiffs First Supplemental, Amending and Restated Petition for 
Damages and Request for Jury Trial, filed November 29, 2016. However, to the extent necessary, this 
Exception objects also to Plamtiffs original Petition for Damages and Jury Demand, filed August 31, 2016. 

Petition, if 18. 

Petition, if 45. 

Petition, ifif 18-22. 

See Petition, ifif 65-73. 

See Petition, ifif 47-52, 65-73. 

See Petition, if 52(ff). 
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particulars as to how, when, where, or by which defendant the purported negligence occurred. 8 

All three of the defendants implicated performed work for LAHC two years or more before this 

lawsuit was filed. 

II. LAW AND ARGUMENT 

A. Plaintiff's Negligence Claims Are Subject to the One-Year Prescriptive 
Period for Torts. 

All delictual actions, including actions for negligence and gross negligence, are 

subject to a liberative prescription of one year. La. Civ. Code art. 3492; see also Milbert v. 

Answering Bureau, Inc., 2013-0022 (La. 06/28/13), 120 So. 3d 678, 684 ("A lawsuit asserting 

general negligence must be filed within one year from the day injury or damage is sustained."); 

FD.LC. v. Barton, 96 F.3d 128, 133 (5th Cir. 1996) ("Article 3492 provides a one-year 

prescriptive period for delictual action, including actions for gross negligence."). 

The prescriptive period begins to run from the day the injury or damage is 

sustained. La. Civ. Code Art. 3492. The Louisiana Supreme Court has defined injury or damage 

as being sustained "when [the injury or damage] has manifested itself with sufficient certainty to 

support accrual of a cause of action." Cole v. Celotex Corp., 620 So. 2d 1154, 1156 (La. 1993). 

Thus, prescription commences (or injury or damage is sustained) when a plaintiff obtains actual 

or constructive knowledge of facts that he or she is a victim of a tort; constructive knowledge 

includes knowledge that might excite attention or put a reasonable person on guard to call for 

inquiry. Campo v. Correa, 01-2707 (La. 6/21/02), 828 So. 2d 502, 510-11; Medical Review 

Panel Proceeding of Poche v. Bloom, 02-1502 (La. App. 4 Cir. 12/11/02), 834 So. 2d 600, 602-

03; Lambert v. Associated Catholic Charities, 02-0817 (La. App. 4 Cir. 03/12/03), 842 So. 2d 

1149, 1151-52. And, a plaintiff is "deemed to know that which he could have learned from 

reasonable diligence. 111 Ned v. Union Pac. Corp., 2014-1310 (La. App. 3 Cir. 04/15/15), 176 So. 

3d 1095, 11030. 

In this lawsuit, Plaintiff asserts tort claims against GRI based on allegations of 

negligence and gross negligence.9 Louisiana law is clear that those claims are subject to the one-

year prescriptive period established by article 3492 of the Louisiana Civil Code. Thus, to the 

extent Plaintiffs tort claims are based on actions or occurrences that resulted in injury sustained 

on or before August 31, 2015, those claims have prescribed. 

See Petition, 'if'if 65-73. 

See Petition, 'if'il 65-73. 
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B. The Allegations of the Petition Cannot be Accepted as True for the Purposes 
of Determining the Issue of Prescription. 

The Petition contains no factual particularity regarding when GRI's allegedly 

tortious acts occurred. Because allegations of time are material, the allegations of the Petition 

have not been properly pled. Plaintiffs allegations of negligence and gross negligence on GRI's 

part cannot be accepted as true. 

Generally, when an exception of prescription is decided in the absence of any 

evidence, the exception "must be decided based upon the facts alleged in the petition, which 

must be accepted as true." Kirby v. Field, 2004 1898 (La. App. 1 Cir. 9/23/05), 923 So. 2d 131, 

135 (citing Mitchell v. Terrebonne Parish Sch. Bd., 2002-1021 (La. App. 1 Cir. 4/2/03), 843 So. 

2d 531, 533). However, this rule "applies only to properly-pleaded material allegations of fact, 

as opposed to allegations deficient in material detail, conclusory factual allegations, or 

allegations of law. 1110 Id. That is because a "petition must set forth the material facts of the 

transaction or occurrence that is the subject matter of the litigation." Id.; La. Code Civ. Proc. art. 

891. And, "[f]or the purpose of testing the sufficiency of a pleading, allegations of time and 

place are material." Id.; La. Code Civ. Proc. art. 860. 

In Kirby v. Field, for example, the First Circuit affirmed this Court's dismissal of 

a plaintiffs malpractice claims against his physician, and found that sustaining the physician's 

peremptory exception of prescription was proper, even where the plaintiffs allegations were, 

technically, uncontroverted, because they lacked particular allegations of time and, thus, suffered 

from a "significant deficiency in factual particularity." As a result of that deficiency, the court 

determined that the allegations of the petition "cannot be accepted as true for the purpose of 

determining the issue of prescription." Kirby, 923 So. 2d at 136. 

There is a similar "significant deficiency in factual particularity" here. Plaintiff 

sets forth hundreds of paragraphs of factual allegations in his Petition. Yet, particularly 

regarding the allegations asserted in support of his tort claims against GRI, Plaintiff sets forth no 

material facts of the transaction or occurrence - the purported negligence and gross negligence 

- that is the basis for those claims. Instead, Plaintiff merely recites a litany of unsupported 

10 Louisiana courts have recognized that "[t]his rule is a parallel to that employed in the determination of a 
peremptory exception of no cause of action, where only the 'well-pleaded' allegations of fact are accepted 
as true." Kirby, 923 So. 2d at 135, n.5 (citing Ramey v. DeCaire, 03-1299 (La. 3/19/04), 869 So. 2d 114, 
118). The Louisiana Supreme Court has made clear that "[t]he adjective 'well-pleaded,' of course, refers to 
properly-pleaded allegations conforming to the system of fact pleading embodied in the Louisiana Code of 
Civil Procedure," and "[a]llegations deficient in the factual particularity required to establish a cause of 
action are not 'well-pleaded."' Id. 
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factual and legal conclusions devoid of any particularity whatsoever, including (notably for the 

purpose of this exception) particular allegations stating when the allegedly negligent actions took 

place, or when LAHC may have become aware of their purported effect. For example, in 

paragraph 70, Plaintiff avers that GRI and two additional defendants "negligently and wholly 

failed to perform their obligations in a reasonable, competent, and professional manner." Yet 

Plaintiff sets forth no particular instances demonstrating how, when or under what circumstances 

GRI (or either of the other two defendants, for that matter) purportedly did so. 

And, paragraph 70 is not the exception. Indeed, all of Plaintiffs allegations of 

GRI's negligence are devoid of factual particularity.11 Plaintiffs Petition may be verbose, but it 

still lacks allegations of fact. The facts that are alleged have not been properly pleaded, and they 

should not be accepted as true for the purpose of deciding this exception. 

C. The Face of the Petition Demonstrates that Plaintiff's Tort Claims Against 
GRI Have Prescribed. 

Ordinarily, the party pleading prescription bears the burden of proving the claim 

has prescribed. Janise v. Bologrza Bros., 2001-3230 (La. 6/21/02), 820 So. 2d 460, 464; Kirby v. 

Field, 2004 1898 (La. App. 1 Cir. 9/23/05), 923 So. 2d 131, 135. However, when the face of the 

petition reveals that the plaintiffs claim has prescribed, the burden shifts to the plaintiff to 

demonstrate prescription was interrupted or suspended. Id. (citing Moses, 788 So. 2d at 1177); 

Pratt v. La. State Med. Ctr. in Shreveport, 41,971 (La. App. 2 Cir. 2/28/07), 953 So. 2d 876, 879 

("When an action appears to have prescribed on the face of the petition, the plaintiff bears the 

burden of establishing facts which would interrupt or suspend prescription."); Campo, 828 So. 2d 

at 508 ("[I]f prescription is evident on the face of the pleadings, the burden shifts to the plaintiff 

to show that the action has not prescribed."). 

Here, the face of the Petition reveals that Plaintiffs tort claims against GRI have 

prescribed. In his third cause of action, Plaintiff alleges gross negligence and negligence against 

three defendants: CGI; its former management consultant, Beam Partners, LLC ("Beam"); and 

GRI. Plaintiff alleges that all three defendants (1) "negligently failed to cause LAHC to 

accurately process and pay health insurance claims in a timely manner at the correct rates and 

amounts," (2) "negligently .. . failed to perform their obligations in a reasonable, competent, and 

professional manner," (3) "wantonly failed to provide a sufficient number of adequately trained 

personnel," and (4) "wantonly failed to cause LAHC to accurately process and pay health 
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insurance claims in a timely manner at the correct health insurance rates and amounts." 12 

However, Plaintiff does not specify which of those allegations is attributable to which 

defendants, based on what conduct, under what circumstances, and, most importantly for this 

inquiry, when. 

Indeed, as discussed above, Plaintiff provides no material facts to support these 

allegations. Thus, it is impossible to know what Plaintiff has alleged, and against whom. 

Perhaps this is by design, since if any of Plaintiffs allegations resulted in damage or injury that 

was sustained on or before August 31, 2015, the tort claims based on those allegations have 

prescribed. 

Both CGI and Beam performed all of their work for LAHC prior to mid-201413 
-

more than two years before this lawsuit was filed and one year before August 31, 2015. The 

contract between GRI and LAHC began on July 1, 201414
, more than one year before August 31, 

2015. Undeniably, to the extent Plaintiff bases its tort claims against GRI on GRI's allegedly 

negligent decision to take the LAHC contract rather than "decline ... a job that was outside of its 

capabilities,"15 the purported negligence necessarily occurred even before that. Accordingly, to 

the extent Plaintiffs tort claims are based on actions that resulted in injury of which Plaintiff 

gained actual or constructive knowledge prior to August 31, 2015, those claims, on their face, 

have prescribed. 

Of course, Plaintiffs conclusory, unsupported allegations make it impossible to 

discern when, during more than three years before this lawsuit was filed, any of the other actions 

of which he complains took place, or what, u any, damage they caused. These are not "properly-

pleaded material allegations of fact," and they cannot be accepted as true. Accordingly, on the 

face of the Petition, Plaintiffs tort claims have prescribed, and they should be dismissed. 

Even the dozens of allegations asserted to support Plaintiffs breach of contract 

claim against GRI, which are incorporated into Plaintiffs tort claims by reference, cannot 

remedy this fatal defect. In its contract claim, Plaintiff sets forth 42 distinct factual allegations16 

11 

12 

13 

14 

15 

16 

See Petition, ifif 47-52, 65-72. 

See Petition, iii! 69-72. 

Petition, iii! 11-12. 

See Petition, if 45. 

See Petition, if 47, 5l(c). 

Though these allegations have been asserted in support of Plaintiffs contract claim, they purport to show 
GRI's gross negligence, and do not reference specific provisions of the contract. Thus, it is unclear whether 
or how these allegations of negligence are intended to support Plaintiffs tort claim in addition to his 
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that purportedly show the ways in which GRI negligently breached its contract with LAHC. 17 

Yet, once again, Plaintiffs allegations are not 11 properly-pleaded material allegations of fact. 11 

Rather, once again, they are wholly unsupported and conclusory allegations of both fact and law. 

Indeed, of the 42 discrete allegations, only one provides a temporal reference, and even it lacks 

the factual support required to provide even the most basic understanding of what Plaintiff 

alleges to have occurred. 18 Thus, it is. impossible to determine when, during the course of GRI's 

relationship with LAHC, these purported infractions occurred, or resulted in injury. 

Furthermore, Plaintiffs overarching complaint regarding GRI's contract duties 

appears to be that GRI was "grossly negligent11 in 11 declin[ing to talce] on.a job that was outside of 

its capabilities, 11 and 11 deci [ding] to serve as LAH C's TP A. 1119 Though Plaintiff, once again, fails 

to affix a date to this purported illfraction, it cannot be disputed that GRI1s decision to enter into a 

contract to serve as LAH C's third party administrator and its failure to decline the job necessarily 

took place on or before July 1, 2014, the effective date of its contract, and more than two years 

before Plaintiff brought this suit.20 Accordingly, to the extent this allegation is intended to 

support Plaintiffs tort claims against GRI, it only supports that those tort claims, on their face, 

have prescribed. 

Because it is clear from the face of the Petition that Plaintiffs tort claims have 

prescribed, the burden shifts to Plaintiff to demonstrate that prescription was interrupted or 

suspended. See Kirby, 923 So. 2d at 135. He cannot. 

D. Plaintiff Cannot Avoid Prescription. 

Plaintiff attempts to avoid the effect of prescription by alleging that neither he nor 

LAHC (prior to the receivership) knew, had reason to know, or could have known of the 

defendants' purported negligence.21 Plaintiff also attempts to avoid the effect of prescription by 

claiming that GRI's allegedly negligent actions constitute a continuing tort, which continued until 

GRI's services were terminated by LAHC.22 Both arguments fail. 

17 

18 

19 

20 

21 

22 

contract claim. Out of an abundance of caution, because Plaintiffs ·contract and tort claims appear to be 
muddled, GRI has addressed these contract allegations in this Exception. 

Petition, if 51. 

See Petition, if5l(ft). 

See Petition, iii! 47, 5l(c). 

See Petition, if 48. 

Petition, if 139. 

Petition if 140. 
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1. The Doctrine of Contra Non Valentem Does Not Apply. 

In paragraph 139 of the Petition, Plaintiff alleges, again in entirely conclusory 

fashion supported by no facts, that: (1) LAHC was 11 adversely dominated11 by the defendants, 

who concealed the bases for the causes of action now being asserted; (2) Plaintiff did not 

discover these causes of action until well after the receiver was appointed and LAHC was 

investigated; (3) Plaintiff had "no ability" to bring these actions prior to receiving the 

receivership orders; and (4) none of the creditors, claimants, policyholders or members of LAHC 

knew or had any reason to know of these causes of action until after LAHC was placed in 

receivership. 

Without calling it such, Plaintiff invokes the Louisiana jurisprudential doctrine of 

contra non valentem, under which prescription may be suspended. Louisiana courts recognize 

four instances where contra non valentem is applied to prevent the running of prescription: (1) 

where there was some legal cause which prevented the courts or their officers from taking 

cognizance of or acting on the plaintiffs action; (2) where there was some condition coupled 

with the contract or connected with the proceedings which prevented the creditor from suing or 

acting; (3) where the debtor himself has done some act effectually to prevent the creditor from 

availing himself of his cause of action; and (4) where the cause of action is not known or 

reasonably knowable by the plaintiff, even though this ignorance is not induced by the defendant. 

Carter v. Haygood, 2004-0646 (La. 01/19/05), 892 So. 2d 1261, 1268. 

Each one of Plaintiffs four allegations corresponds with one of the four 

circumstances in which courts will suspend prescription based on contra non valentem. But -

once again - the Petition sets forth no facts to support those allegations. Plaintiff alleges no 

facts to support the allegation that GRI, or any defendant, concealed anything from Plaintiff or 

LDI; no facts to support the contention that, apparently, nobody involved with LDI or the LAHC 

receivership understood LAHC's circumstances for more than a year; and no facts to support the 

allegation that any defendant "adversely dominated" LAHC. Indeed, Plaintiff admits in the 

Petition that LAHC knew its processes were "broken" just three months into operation.23 Surely, 

by the time LAHC decided to stop doing business in July 2015, LAHC knew, or could have 

known after reasonable diligence, that it may have causes of action against its administrators. 

23 See Petition, if 45. 
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Further, it is well settled that the doctrine of contra non valentem only applies in 

11 exceptional circumstances. 11 Renfroe v. State, 2001-1646 (La. 02/26/02), 809 So. 2d 947, 953 

(citing La. Civ. Code art. 3467, Official Revision Comment (d); State ex rel. Div. of Admin. v. 

Mclnnis Brothers Construction, Inc., 97-0742 (La. 10/21/97), 701 So. 2d 937, 940). The 

Louisiana Supreme Court has made clear that contra non valentem 11will not exempt the 

plaintiffs claim from the running of prescription if his ignorance is attributable to his own 

willfulness or neglect; that is, a plaintiff will be deemed to know what he could by reasonable 

diligence have learned. 11 Rerifroe, 809 So. 2d at 953 (citing Corsey v. State Dept. of Corrections, 

375 So. 2d 1319, 1322 (La. 1979)). 

In other words, 11 [i]f an opportunity is afforded to a party to know and to learn 

about a certain matter bearing on his interest and he fails or refuses to profit by it, ifhe closes his 

eyes to the notice spread before him and shuts his ears to oral information directly imparted to 

him, the law will hold him as bound by the same, and as fully notified as if he had taken 

thorough personal cognizance at the time of the information imparted and of the notice given. 11 

Hospital Serv. Dist. No. I v. Alas, 94-897 (La. App. 5 Cir. 06/28/95), 657 So. 2d 1378, 1383 

(quoting Bory v. Knox, 38 La. Ann. 379 (La. 1886)). 

Plaintiff was afforded ample opportunity 11to know and to learn11 about the facts 

alleged in this lawsuit at least as early as rnid-2014 - he cannot now, sincerely, claim that he 

had no knowledge of the causes of action asserted herein until LDI filed this lawsuit on August 

31, 2016. By that time, LAHC had already been in receivership for one year. Surely, during that 

year, LDI and Plaintiff, 11by reasonable diligence, 11 understood that the purported bases for the 

causes of action asserted here existed. Moreover, LDI had regulatory oversight of LAHC since it 

issued LAHC a license to operate as an HMO in 2013. Certainly, Plaintiff does not intend to 

suggest that as LDI1s Commissioner, he had no knowledge, whether actual or constructive, of 

LAHC1s operational problems before LDI placed LAHC into receivership. For several years, the 

implementation of the Affordable Care Act was one of the most watched processes in the 

country, not only within the insurance industry, but also by the public at large. For the 

Commissioner of Insurance, now, to imply that he was not monitoring LAHC1s progress and 

operations simply makes no sense. Indeed, the fact of LAHC1s receivership alone indicates that 

Plaintiff was, at the very least, alerted to the possibility of a lawsuit for at least one year before 

suit was filed. Accordingly, the argument that the facts alleged in this case were not 11reasonably 
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knowable'' by Plaintiff, and that Plaintiff was legally unable to bring this lawsuit before it did, 

rings hollow. This is not the "exceptional" type of situation in which contra non valentem may 

be applied to save a plaintiff from the effects of prescription, and the tort claims against GRl 

should be dismissed. 

2. Plaintiff Has Not Alleged a Continuing Tort. 

In order to allege a continuing tort, a plaintiff must allege both continuous action 

and continuous damage. Thomas v. State Employees Group Benefits, 2005-0392 (La. App. 1st 

Cir. 3/24/06), 934 So. 2d 753, 758. "If the 'operating cause' of the damage is discontinuous in 

nature, even if the damage is continuous, the continuing tort theory is inapplicable, and 

'prescription runs from the date that knowledge of such damage was apparent or should have 

been apparent to the injured party."' Id. (quoting Crump v. Sabine River Auth., 98-2326 (La. 

6/29/99), 737 So. 2d 720, 726). And, to properly plead a continuing tort, the plaintiff must plead 

"material allegations of fact, as opposed to allegations deficient in material detail, conclusory 

factual allegations, or allegations of law." Wilson v. Bd of Supervisors of La. State Univ. Agric. 

& Mech. College, 2014-0074, at **12-13, (La. App. 1 Cir. 04/08/16), 2016 La. App. Unpub. 

LEXIS 101 (citing Kirby, 923 So. 2d at 135). 

Because Plaintiffs allegations against GRI are supported by no facts, it is 

impossible to discern whether any of GRI's allegedly negligent actions are purported to be 

continuing, whether in action or in effect. To support its claim that GRI's negligence was 

continuing, Plaintiff summarily avers, in a single statement, that GRI's allegedly tortious actions 

"continued until its services were terminated by LAHC in May 2016."24 This one, unsupported 

allegation does not support Plaintiffs continuing tort theory. Indeed, this conclusory statement 

does not even meet the pleading requirements necessary to maintain a continuing tort claim. 

Even if this allegation could be accepted as true (it cannot), and even if it did allege continuing 

damage (it does not), it sets forth no material facts even identifying the operating cause of the 

purported continuing tort. Plaintiff cannot rely on his single, unsupported, conclusory statement 

of law to save his time-barred tort claims from dismissal. 

If a plaintiff asserts a suspension or interruption of prescription, he bears the 

burden of proof as to that assertion. Kirby, 923 So. 2d at 135. Yet, once again, Plaintiff asserts 

no facts to support his conclusory assertions that the doctrines of contra non valentem and 

24 
Petition,~ 140. 
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continuing tort save his tort claims from the effect of prescription. Plaintiff cannot meet its 

burden to prove that prescription was suspended or interrupted, and the tort claims against GRI 

should be dismissed. 

CONCLUSION 

The Petition contains no factual allegations as to how, when or under what 

circumstances GRI purportedly committed the torts Plaintiff alleges. Indeed, Plaintiff attributes 

the purported negligence and gross negligence not only to GRI, but to two other defendants, 

whose involvement with LAHC ended in mid-2014-more than two years before Plaintiff filed 

this lawsuit. Thus, on its face, Plaintiffs tort negligence claim against GRI, which is supported 

entirely by conclusory allegations of fact that cannot be accepted as true, has prescribed. 

Plaintiffs wholly conclusory negligence claims against GRI are time-barred on their face, and 

should be dismissed. 

JS;J[ 
W. :Bre'tt Mason, #22511 
Douglas J. Cochran, #20751 
Justin P. Lemaire, #29948 
Michael W. McKay, #09362 
STONE PIGMAN WALTHER 

WITTMANN LLC 
One American Place, Ste. 1150 
Baton Rouge, LA 70825 
Telephone: (225) 490-8912 
Fax: (225) 490-5860 

Attorneys for Defendant Group Resources Inc. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the above and foregoing Memorandum in 

Support of Peremptory Exception of Prescription has been served upon all counsel of record by 

email and/or by placing same in the United States Mail, postage prepaid and properly addressed, 

this 13th day of February, 2017. 

ZJL iJ!ru-.--
W. BRETT MASON 
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·OFTNSURANCE FOR TBE STATE OF ::. 

,...,, i: 2·2:-,··. 
• 11111 . '· ' ' " . LauiSrANA; ~ ~ .GAPA~rr~ AfJ ?' 

~!TATOR OFLOPISLi\...l\J"A ~· 
B'.BAL'DI COOPERATIV~ INC. .r 

:vets.Us 

TEIIBY S. SHlL.LlNG, GEORGE G. 
GRO.MER;WARNBR.L. THOMAS, tv, 
WILLIAM A. ()'k!VER,. ·cF,IAR.LES ·o. 

- C!(L:Yl. ~A.TRrCK C.. POWERS,, CGI. 

·:t 

1-
fi 
·:: 

~ 
·~ •. 
·~· •!<' 

~ 
~: 
·~ TBCTINOLOGIES AND SOLUTIONS, 

. .INC., .GROUP RESOURCES 
INCORPORATED, BEAM p ARTNERS, I~ 
LLC AND- tRA VELERS CASUALTY . ~ . . . . . 

~ 

.!r 
A.NP ·SURETY COM;P ANY OF -f 
AMERICA :l 

1~t~ :1®.IC1.tL. ·J)f~nucr :GOU.l,lJ 

· :P.~R OF .EAS1'B'1i:'.r.0.NMUGE 

STATE. OP LOUISIANA 

PETITl'QN}~Di~ES 
AND~y·u,~~ . 

N'.ow XNTO. COURT, t\trougit '\:ttiif~J;S'~P.; : il\i~.J;l.!iS.~l'!' c*s· .J~ .:t D·0n¢ki~l 

.Coitirtrisainner O.f Insurance for the 'State .of Lom&Uitra illJnS:;aapaeity as :.R_ehabilitato.r ¢fL1J>trisiana 

E~~th. ·cqoperaJive-, lnO',,. tltrough hl~ du.ly "W.oi:p,t¢d '.R'e~if.1'V'f.:t, EIDy :BP~tick,.·who :r~sp~tfully 

repr,e,.sents: 

.rorusnrcuo~-~ ~ 

L . 

•. '.This Colll:rt'bas ji;u:isdiction over thfa, df~:Q:te: :hwcilivhlg Louisiana.~ili Cooperatbte~ foe., 
• ":; ~: ; . "!];( · . • . • 

f;ll o • • •o •I • 

{~-- · '') a · .;. ;· .'.~ .. ~ .. _-. Nonpmfi.t Cor;pQxati®.: th~ h~~~ "a ',b:e:zjth. m$a~~n~J.~~ :i;i:i;g-a_nizrufon 
~ . · ~ . 8 

...... ~ ~ ~ · -
.i;.~~~Yif~~fii ,fiom the. Louisiana.Deparltti.~ ofJ.nsm.-attce,.ls: d.dttii~il'etl~ a.rtiafi{:Zed atld d'!!ima­~ · .~~.!...v :t ,,~ . . . .. . q, ~ 
'•if. ; ~- ~ 

1, . ; ._. .lr • • . ~· ... 4 · .· r .. •. · . • · ·· . • ._ . ... . . . 
~~ss. tn ' .sta:f~mLow.s1ana, ?.J'.l,d ~.:~ h~~~~~e· :m Lo~~a. 
i:::i """' !-; ~ If . . 
~ ~ . ~ 
i1JI N I' ~\ 

This Co,tµt .h'$ f\ll'.isQ..ictiqn ·over alJ :o-f tb,e ;.tjl3ttj·~4$eferuiants be¢alllse: ce.ach. :Of them. has 

t:ansa~ed :t;usin~ss w p_rovid~d s¢,J..oes: fa ·i@l~~~ ·~ oa,µse.:d, .~e»la:ge~ 41: L9w~j~?; and 

beeause.·each of them is. obligated to. or holding.:ass#.S'.~~ttistanaRealth.:Coe;tl'~lrtiV~~ Tue. 

1 
} 
.D 

i 

EXHIBIT a 
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'1· { ·.,:: . t -P~ 
. . ~ .. 
J · : V.:e1me is pr-0p~r in. this Co-urt. p~ 'ttf ~· p~vi'$.ion -Of the, Lo.\U$.¥.ma fu:stlifillc-6. '.Gade., 
f.1 .. 

im~l ~g L:a. R.S. 22::zs1, which.cficfates· fu'at ~~-~¢:t~~~'i1f4f~1iµ t>mtii,4,t.¢qx.irt:~ ~~~l\ls.i'Ye 
'" .. ·~~ • • • 1 • jo • • • ' ' ' •• ,:• ,1;;.~... · • • • • • I• • ' • 

5llif fIDtron .over-this. proceeding :ant). La. R-S-.~-ggo4'i w~~-pt-Qm,de,s fut'Y~;r:rue m::tma C(}.'lirt and 

. i. ! 1 
J?~ih. .as wel as other p:r~visions ctf Louisiana i~ 
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r; 
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~TfEi' 

-4 

P.J~t,. 

!. \ The ?tamJiff· -herein: ·is J a.in.e.s.· J. D'Qtre.l®i t'~Utrier m:· In&fr~e.' ·tot ·the; ::s:tate 0f' I: . . ...... ....... .. . . . 
La~~fa.na: fa bis ·eapa:eity. a,s- R.eh,a,bil1tator o!L~~~W.~H~'.h t;oo.p~(i:tiy~;lhc:-,;'t'lli;r,@1J,~if'.lll'S duly 

i i 
ap]itj~d Receiw:r:, Billy BtistiCk {'.'Plaintlff.'~~ 

, i I ..... 
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! I 
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1
i i Lo.-Ws:i~ Be.?..l:th ·09ppe:rative-;! J~s~ .e'LAU.'O~ ~S.-~l%~npr.ofit ,COJt?tiI:~t~:on i!l~~-~tated· m 

I . 
Li;;i~i&na 6n-ou,bout S'.eptember 12,, 2011. ;t:AHC·was.o~d m ~11.~sa:qp:al:lfle.dnen~rqfit 

l i 
h91~ insurer und~r -Section 501 (c)(ZQ). ofi'hEil ln~·:EAv®'!!e. Cede; Seiiti~n l.Ji2:-q::f tlls;·=Patient 

i ;. 

P.r~ue.ii ;a:nd Affordable -Care Act of 201'0_,, i® Loois'iana Nonprofit. :0.IDrpurati'o.ti Law,. and 
f: . l 

Lettllsiana Insurance Law. 

r 1 «{i 

\ J A Petition for Rehabilitatio.n. of LAHC -was filed 1n the Jgtl' Jbt~ Pwh of East Baton 
: : 

R.0t~8:.~~ 011. September 1, 201 S; o;n S-eptem be;t ~~ '21JL$-? $ ·O.td'.er .of.~hl'!-WlJftfJ:.qI).. wali en:t-er.B.Q.,_ an.d 
I 
I 

·on\·&eptember 2 l, 201.$, this .Order fil'Rehabifuatl:G.rt:Y~'.'~~e.pennanent filid _piacea LAHC into 
j' 

l'¢~b,ii1t.$on a1:!.4 ·µnq~J. th~ directlpp; :!µJd ~:W.'\itAit'Qftl;r¢· O.~¢Pf!W' ~~~¢. f~r th.~: $·µite· 
L 

.o.rlL~ui~ as R~haBilitatet.~ ·and :S-.rll~ Bo~'Cick:a:S..tn~:dl!ti.a;·~·:omted:R~'.clw..et of.LAH.c;., l · . " " . "" .... . ........... ::: ... ;P.~ . .. . . " .... .. . .... .. . .. ,. 
r :1':·: 

s~ 

l,'1al;n;ijffhati 'Ul.e authority $.!cl p9w.~t ·~;· t~~;&'¢.$.,~a ;?.!$ ¢e~~d. ~€P-~$~ry- ~o.· :relm,~W.~t.e 

.u;:HC. 'I%itttiff .may ·pursue all legal te.tne.~~':i:i'*ailablij. 'fo LAFI~ :where. tm1ifJJ.i5 ¢.Ptidu¢t br 
~ · - . . .. 

b:t:~c;Ji. of~y co:r;itl;'~ti:taJ ·0r :fi4i;rciar.y ·qblig~tlw d~eM~to. t.ARC.fl;;,imxPersofi.O.t .entity, has. 
l· 

·b~l\ ·.dfoa~Y.e.recl, that· p.atJ$e4 d~ges tr,> UU:IC,.J~i::$~llfi~s.~ peyile~4~fd~t?,. ~l~m®l"$; .andlm i . .. . 

eJ~ltom. l ' 
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f'; D·ef~nilaiifs· f ... .. . ·······' 
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t :i;i.m.a D<l'endmito h~ are fue lli~i 
!· :9.~. 
I 

!-: :o&o.i•bnti%. 
·f 41 ., f 1.vz · '"'• '•i!it-•n. ::tI!F~~ 

J. 
1· a 
~ " '££RR¥ S~ S:BILLiN.G (~-,Shlti~1~~k~,~Qi'Yidtiill:".'of:&hedwl ~~e:. oif"ml!.joo~ 
~ ' 

®*1iefl~ fu ilie :State: Qf-G~o.rgta, :Sl~ilti;o;g w.~trt~ ~ef.'l~~~~u~ Q.ffi;c~.J!iF.~$.~ij,ey:it, ·.gp.d..:Ph:S$.tPr 

d'-~~' .fro.m.2-011 .Un.ill :appro:x.fuiately 20t3\ 
!· 
;' rt.. h:E' ·o'n""'E '-" n ·n. .... .....,.. Nf 7' - .. ..··;~. " .. &...ii'! . ~ •• -..1" ~.. •. • • ,....;I;.. ' · ' 
1: _[!)-, '-'.)' ·~ !J\ C.NU.Ln.ntl{." Crant'¢1' 4? ~-1µ1.~'Yt14~ 01•Ur§l:·wn ~\W')(J~a.JQ:i:;tty. 

. \:. . . . ·' .. .. . . . '. . . . . ". 

dQ!jfli~~1ed itt t)ie S,tatt o:f l,,Gujsiana. Cre:.t®r ~·%U:~ :Clllt}f. ':&t:et!fflve:'t'lffi®i:t fJf. LAF.(G :aft.er 

·Sli~~~-fr~ 20-1:3 .. mifil ·~:p.toximately A~~P~:~ 
l: 

j . U1<1. n\.H:r.rri, • .. ,,..,.il'.J:.'t -.'-t>'r'.'(.~(~~;·"; · ;';'\\• ~ ~,:,,,;j• ·' , ,;~! .~ Jh,.i>; , -i:;..n -.;:, .'••I . , • 

L c. ~\~".'.l!.J.'S.iL• TRO:l!L"'-0:,.J: r :\ .,.., .. ~ .. :W:'1/ i ;~.iy..u\.+1:Si1'd .. ~~.:~v.~~ge~f~)Otho/ 

ii~ . . ~'led m. tliili State: of L6u.isia:p.a. 'Thoii'1~ ~s' ~ :P:itootor of LABC :~ft'o.P'l 2011 until t ' 
~.p,forlta~teiy Jan~ 2~):.14" 

f . . . ""'" . ~ -.: .. , ~'Y\ ,_ :.:;_,,; ,;-;:i • • ,;;1 . ;.l!! '·:to"l,; :::::-~'n . . .. ' •$ • ,, . ·-· ~ - il,, WILLIAM A. OLii.ER · (~~wJW: · .,,,t~:mfil~~ S.1;'·.ua'e.::w..u .a$~: 0.:1UTI.l3.JDilty 
I ' 
! 

49¥~¢ in th¥ ~R?t~·pftoµ{si~a~ 'C)1~:v.~r,w~~tr#'~1~~~;tt~]f!C'1he~f.~¥~ ~e~ :2~:5; 
'" · f"<'l'.3' ,& DJ 1"'~ :i) C'Al.;'{1'1" -l~'1~m: ' · ~.;;;1ff ···..1uiar :of ~.WA :,pg1r1 . ·r -·. i,f' ... ' ... ""-'"ttr ~ "~, ·"'1~· . • -. ~'"", .::~~1~'.~~ · ~y.1~ .. .. \'.+,'''E~QJ.li .. ~~ .!1· · J,l'.l;Jw4ir;r 

i!~di~d-fnthe.;stat'eeft.ouisiana. CaJ:vi .wa&ifb.e'.~~~~~itre Ptes±rlen.t~;ana.~tm,g·~der 
--L . . .. ... ... . .. ,- . . -_-_ ,. : ·: "~- ... . . ... . . 
gf~.:ft01;11, ·®l4~-~prQ~~1Xl!il~b1.A~~~. 

'Ii 

f. p ;\:TRrCK Gl. POWERS '{"~~)~)~, ·m·!i'IWt~md ~Af,\tb-.Ml >:+~ :Orf ·fuajOrify 

. I "'il' .. . .!? L . . ' ' <iL~ ~!.L'1i-rii•" ~ .... , r' ·.£l!d·~-- --~- ..,., . 
dr~· ~ m th.~~~ 01: OUlSIBn.a;... ·Pow~ ~~ '#i§' ·(,,.* JH'.D,<giy~ 9J~.~ ~ ·lTe~er: of 

Lf'~ fr~.201.!f t,uitil. appro.ximateLy Apftl,:2J)l~i. _ 

l .. -I Hl 
1 

I IPA 'D'tftm:dants 
. ····-.t:l.-- ... ·-· . _1' 

a. CGI TECHNOLOGIES AND" '.sDLUT.IONS~ INC~ :(~'CGI~t . ,a ft'lreign 

cciporation b.eHe-ved t.o be domiciie:d.in De4J,w.!J,f,e with.Jtsprmc~ai plx:i.ce ofb1;lSmess in'Virginia 
1 . 

Ei::~m appttJXimi3.te1y, Marclt 201.3 ti'.>. apprP.xhPl'i~l.y'M.~y ~D.14~ -CGl servl;l,a a~ the ".Chlrd ;r·arty 
i ' . 

Ai~Tiistmtor <lf LAHC. CGI contracted wllh.-and: ·fild:iN'etk for LAHC iil; LP.uisiana. 

[ ::\'}." ~OW JlESQTIRC~.$ LN~~~~ {~.G.lU.;'~ ::a.J011~lli1ifl c::~ltatfon 

:b'~\:?Fil. to· be· dorrii~tled in Geo:tgia with.:iis. ]rln~~ ~lall?.e of 'b;uS11l~&s: in G.~m:~ii;~ ;'itrQm 

l 
! · 

r 
l 
i~ 
·t 
J: 
r 
t ._ ... 

"4: 

..., , .,h, . ~:., ... ,...,.{. ;.._w..,~,::.,·,..~i·•.u ',_. .•• .;.,..,. ... ~ ,.,..,.,., ... ,IH' .. -:o. r,\Joo"·~~. , ·•···~~.to<-" ... 
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.aJ')~f.o~ely May 20 i 4 to apJ1r-oxhnat~Ly· fyi~y. 2'01~ 'GR! ser.v~d ·as the Thltd Patt:Y 

A..dhnm..strator.ofLAHC. GRl contracted with ·an.d .did.woik·:f'm:·LAE:C i:q'.l;quisi@.4. 
I 

u, 

Beam :Partner.sf_LL~. 

a. BEAM PARTNER$·, 'LLC '('~~~am·P~l'~~r$:'% a ·fQretw: .oowotatkm belteved to 
I 

b§) ~oniimle:d fo Geor.gta Wilh its _principal. pla~e-. ~f'.· liusinliSS: fo. Geo~~ .. fr(lm .prkr te· tARc' s 
' 

fu@~tpot@~. m:2-0J1 iliri:lugh: appromnateiy W..~4-"~t,)i~ Jf.art:p;~-~~Y.ci1~p.~~··®4li.11~ 

~C.. :m~ P~~-<rnn.tt~c~.d-wifu .a;µq~~Wili~J&$$.B.:C-.tn:Lf,);,'.Qi~~~, r . . 
r· ·:t~., 

i: 
~-

.1MU:t~tD.'&fe#l:i~$ 
- ,. Z.!!"l!'!I . • - - -L ;~· 

~ . T·"'11 ·"'·VE· ·LE. RS c .A:c.u",-' ·T"T:v .. .1.'i..~ -Qij'r'6irli!P'!V· c:l?l'l\K'ri"-·'iln.r .. . ;t"\;'1§1.: A"ll-lf·D.nrr-CA. I a, ~ " · . . . . n:_q. __ ~, :~ ~ .IP.'Y.:~-" ·.!> ... ~.JJ',J.,F."M~il.' V.-F' ~~.lµ,;,, 

. I ·' . 
(f~Tt~~~for:s'~), ·a fareigri: . insurer, ·di::ri:Q.g bilsi]lies.S.' ilf·: -iti:&.: ':$.tat.e~ 0f L'u~i~a. and ·s,ubjeet t.o- :the 

t· 
t~guI-~tocy 'authority ef'the Lottisiana De:IJartIDtifil ·t;if.'1$.unl4~E whoJ~i(an.app.lipab~e:poli~y m 

J • 

po~ci~s. tp. .LA.ff¢ ~t. pr(!)vi9e coy~~~ f~f ·~iit~&t.~ti~~em. 
) . 
~ 

DEF1NED-T.EltM$;' 

{31 
:.(~ .. 

\ A.s used b.~.~ll;J,1 t4e: f~Uowing t:etm$" ate~d¢.PI!.~a.ia,S:~llr:1WS: 
> 

i · 

1. "lJ&O D.~fendants1' .shallre.fett6 artd-.fu-ea!i:.':those .filtetl!o11s .an.a offioet.s ofLARC . ... . ··. 
!· 

n$ed'. ru.i 'defe.nd~ts herein, speci.fu;?,lly: t~:g~, SQ;'J.'.l;fu.g.,.~tge .$-, ~C1:omi.1(W~t., TuQ~~ .. I . . ..... .. .. . .. . 

rvt WilHam A. Oliver, Charles D .. OaJ.¥1,. ancl'Pattfuk:U~ ~¢nt 
l . 

2 ·~n A n t d· ts" ~ail ~ · m ·am. ........ .. ~. thl:i'd """"'· :adtnin!Strare hired _·, .. , · .. ~en. an s .. -r~~r . ::: .. ::.: .... ~ -.JiJS.~ .. ... 11~-J\f ··" ... _ .. :.:x:$. . · 

b. :'LAHC. ov· · fil · d 0th - ·' e' · ·- ·· - · LAHC . · ~: ... d ·:fen~t-s: ·~· ··· :Y.;. : . . · .. to .. . e:i:se-e.:, . a11?ge. an:. · . ~$ ... ~~ .. : . . · .· · -~-. ': :~ .. '€-: ' · . .. ,·_ t¢m, 
:! 

s;p~roificaily; CG! Te.6hnolo,gies and So1utions.,"In:C~.<i:i.ffil'.~~ .Ri:isoute~s;i;ncotpotated~ 
I 
!-
' 3 .. i 
I 

"Tusur~.:r Defe.ndant~ Shall r..e~. t.~· ·ar1.~: m:~ th~~ ~~e .qQmp~~ ®lle4 

lte~efa ·w.hlch. provide insurance covera,ge: for att.y c;~,ilie-·~t~i#is ·a5S~P:· iw~m ·by tAitC' ~gafMf>t-
1 • • -,. 
! . . . ; • Wu ., .. .. -fi " ·'1'" . .. asua1 . "" . . . Co " . . . 
~ o.f tb;e def{(P.4.AAts; n~~ qer~ni, ·1JJ1 . :.~- -<-~~~· :C. .. ty ~d. ~ ". IIWan_,Y of 

l 
~etiiaa:·(''Tta¥e~rs"'.\ • 1 ···- •••• 1, .• - • • • if.t 

i 
i . 'C. • • • • ~, • • '.. • • ·' · ·~·'f . . .. ~.... . . • . : ·. • •. . . ~ . . • • . • . . ; 4~ 'LDOI· shall :refer to .and mean the 1.;t}.mi;;~~ De:pa:rtm~tJf Ill~~$~. 

s, 
; 

('CMS" shall teferto the tJ.$ .. lD.~~t· (j:flieaitb,.an(Lftuman :Servi~. Cen.ters 
i 

fat Medkate & Medicaid Services. 
! 
[ 
i 
I 
t 

l 

4 

• • • • .... "· ~~:.~· r.;...r.~·' "' _..., _ .. r-_ ·~.,...,._ .... ' ~ .. .a.. ... _ •. _ 
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" ~ ·Tt..~ P ti f n.,.,,;.t · ·M .:.· ·ti. A ~o ,,, .. oo··· ·Q:O-r.a i~.'fi"!f'l.t!<•·>.. C;\!'}') ............ :i..~·· a Mal:.:1'.. :itifSlitllli:""' ~ . .·~ -~ @;1· ~ , .• "' -~C.•b,.,,n an! . .("l.:LL! :I:\\!-lil-~ ~. :.w.,,, ··:G •.. :'..;, :ti;),l· ;;:).. • ~-""4R!.: !;!J;j:e . · · ...... u;i, .. · ·, ·····""" 

i· 
ex~hari:g¢s.' {~efi:l:l'iL-0tily: ;ea.JJled ttmark-etJil~c.es"'}"'t<i'i ·~w:indW:idusis: ·anti -.s:ma!ll busih~s~e~ i(ll :$ht?JP. 

~ 

..t(;)J\.~-:-:1tb. in · ·. :,c. ·" ·all ·ates a· ... s:s :th:e ·.= · • ·iti'. Tti ... ·:·· ·:tl -1-1;..e .c·n11ibe~._..,,v · ..... -;1·i1hlene"·1• h ... ,. .-"'11i4il, .... aITTai;tJ ~in .. _ st; ....... !?:t'Q-J ....• JJ.:l!Jit;l..... _ .. ~~-- w: :u. ·- ... -~· a.v;;l,l.!l ..... ~t 
~. 

i'.ti~tirane:ei ;p-1a:ns. :a)tailable in the rn.arketplaoes:, 'the:.A;C-A e'$'Ji'.ablisn1;1.d ih~\q'oostµn;ey-Q.p,e~W4 ~d 
1:. 

Ori~tedP1an {"CO-QP7
') pregrattL The .AC-A ,f'i;Ict.h:~dir¢~t~d .th'e. :S-®cl~trt ·o-f ~th ·ID.id.'.Httm:im. 

; 

' s:d,v.lc:~sto 10-arun:one:y to the CO-OJ? i.H:r~eate-d in .eiGh :Stat~; :Beginnmi Bn I:an.u:a:ry· i) ·1~ ii4;.., ~~a~h. 
~ 
J . 

Cq-Q;p W,&S- a:ll~wed to o.f:fer health lli$UflliiP:¢: ®.IJl!:g}l;. th'e tt¢.Wty fiUn.t~d J;tl:a;fk~laG¢.S: f.o:r its 

r~sbective Mate. A total .of 23 GQ.:QP ;.s were.· .cte}lted, Md funded as.- ,o.r Tanuary L~ ·z.© 14. State . . . 

r~.~latori?, 'llke the Lomsian,a; D~partment 9ffu:sw;~~ :t!t].)eI''):. ·hav.~ '.~~J~nmJrzy·ov,ers.1-ght of 
) 

.Cd ... O.:'P' .s: :as. health insurance .issuers-. 
;i 
j 

~ 
i!· 
~ 

.1$.,. 

TI 
:! 
~ lP..·Lou:iS.ia.na_;. the .CO-OP cte:afo'd .$d ·~~~~~~im1,nftG-o fh& _ACA-was Lo'ldsj:$i.llJ' H¢a.'ltb. 
' ' 

c~~pei:at1v.e,, ·t:ne. ('tr,AH_c>:1); a Loui&iana 'N'~:nproifittib.J:i?ijfu.tl~n:tha.tJi&ld,s a ih~tarm~tenance 
r 

li>11tbllti$tie··' r·~HJ'M:(:O:""\" l··~n:se fr.q:til th~'LOOJ. ·~f!T,i;i?.itf't~ :' ;, 2'©:11. MBG·e~.,,.nf;u'iijlif.:;a;·; ·a.ietl -··~_,..,..,· .. :P:\. . -'.'" l~ .. . ·' ....... -.! ..•. · ... >.·':",i;oir. ......... , .. µf .... ~-... · .. - .... :'i:(i ..•• · ....... ,pp ... . 
~ ~ 
11 .• 

fo1::and reo·eived loari.<I fi'c0m. the< ·o.s .. D:~ut:;Oif.':iElti~ :and 1t~ifria# .. ~'etV.fo:e8~; :Gelitets. :f©r 

.... '.U-.~- . .· .... _;...... ". . .. . ,,;· r. ~: .. il . .... :. - ... -;-· .... ... . ... .,,... . ..,. ;: :· . . . ··i 
M~4.i~~~·l;ll.1.q·~~4tc~p:Q. $:eyi;vwes ( ·CM$ ) 1tl ••..• ~(~~~flc!.~·:$~,_p:µUJ'.®.,, ~eg~~r~-~g;~:i;_d.i\ng 

3 
f . . t . .j.°!;\,· "'11'11 ····1 .... A. ~··-··e· it ......... L li'UG .:i,;i; L .. ,;: .. ' .. , f">'#,,·o·p· ........ ·--·iii· :.:i <:;!,;.;._...,, .. ,. y-,...0.h. of .Jl r-..:e;:J;.V. 2. o.an ._, ,gre.~m. n: Wlµ.i ~ :.1 u:i..e: :M:!GlMa.~v~'·. vv;a_s,mvatr·~"'-~a:.~.ir.up w. :· _ . 

. ~u?,426;5:6.@, and a B:Olven.c.y Loan of'$5:2,61i!!J0~b .. ·P.msuan± to;:tb.e Acli~:th.ese 'loans ·were- t& be 
; . . ~ .. , . 

. aw1bd.aj :o:my to. -~ntiti~ that -de:mon;str.ated. a. bj.gh.Wi0:.~ofil'W·cfb~e~roing.~;u.;iQVJ11y-wig~i~, ¢\JI 
!': ' - - . • • ••• • ~ ~ • • 
) 

c.d..:dP loans must be repaid with. hiterest LAf(C9's::B-$atl;ttp, 'Loa:!i :iti:ti~f]ie. :r.e_pafd: :he-1'a!~r ·fuan 
' ' 

fly~ '(%~;-yey_ff!:S' fron:i_ 4ish.w.riii~:Q.:i~nt~ _an,4 LABC'l?· S:ol.v.:e~~·l)~~,m~~ '~~ J;.~.iM: P:Q·.i!tt~r tlimn.:fi:fteen 
;~ 

(15} }i.ifat"&. ft{}m. dis hursem:eht. 
l. 
~ ,, 

f g_,,_ 

F~".lmtb.~ _.,+.,....J. bee'-"use o-f the gms" :netlli~;,,,.,,,....,,...,. '"'f\l;L Dei"'.;.,,,d:;,;....,-+~ "n:""~---:'{'i:-e"""m· !:.A:Hc·.· ·. . .+~w . . lo.?.l.Lµ~ .. . '"4 - . • ,. ~ •. ·-'tl~~~ ~-.,, =~~~ • • •• Ji~~- !.~~ •• ft.I~~ .a...t""., .~ ~. ·. 

-~ 

fari~.rlnriserably. Befo.te ever -offe.ritl.g a: p.olwy·=to;''fltei;pf[b1f.t :LAHC'lbrst 1$:!1$.b~art~y·l-S: frrl1~µ . }· . 

in ~GlJ.. w'.Wie proj ~~ti~! a,-~~~~ OC-Q~~ of ~o.~~:$·l~~ ~i~n: in 2V,14 !fu. "tt-s foan::a11:Plfcatton. :to 
~ . '· ,., 

~ 
;("-Mg· ·LAHC 0'.C'i-'<'ally'l@·st abo·ut '$2{1 :ifli,.1~6.fi 'lfr.a.1... '"i,~~'f<·:'H-"' •!;,.- hll~·e~-, --~ .... d aitl\-0~•r:i'-i.. L-.AfaC \'.4~ ..... -':I • !l..l+ . ·.. . .J..,µJ,. ~ ...... ";&.~ l.%Jeh·~~ Ji.I;-"· ..... ~:~.--!:-?~ ~~' .. _1~-~-·!"!6~~ '"' . 

: 
t . 

:Pr~j.e0.ted: tutnfu:~ -a. m0:dest J?ro:tlt of aMut<-$l :'t~i@n'~ -~~1~~ it:ae'f!mfllr: iestmffi'e .. fhmt $S4. 
r .• :~. . - .'. ... 

:pJi ',: ~,t;l!; I ¥'i®··e);J:9, pftb'At:):-~~< 
~ .. 
i 
l 
! 
! 

t 
~ 
l 

~ . 

j · 

~·· 

.. . . • . ... ·•" •· rr"'I I••, ,;;; I .....-tj'.,_ , .... e •I . .... 0 o • l~I I '" ' <l\o't"J'<"'::,llt• .'t-tlor.Al.,..,.:nllf•~I , lC.'"'""•~t ...... •: "">'--.-JJlll,.~I; 01>-(t"N'~ ', • ":."11~•!.'t ..... & ''•• ' 1 ,,, , ::•,,,., lo 0 
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I Nut 1only d1d LAB'.C lase a tremendoil$ M:1.ow.at ¢~lP,0ney; hu~ from. :ffs -~~~ LABc I 
i - . . . -

W'.a.s ~le to prtrcess and man e·fue; eligihll:fh• - ~J.li:nifu+-.aru:l_· taifi:iS·rumd1iti. . :- eel '~th T · · · -· · · - · · ag · . -- -:-_h . .. · . . , " . C _ . ~ ~p. ~- e 

mfio ·ootnpeteritly. Almost ·every .asp.ect 0I.LAHQ~g. etl_et~tv.) e.n:r.ollm¢.n.i. ~d- ~~~m:S ~-diib:g 
I 

p~~~ was def1_<:1-ent, resu.iting .in n~eyous. un.p.a'i4' .. eJa.l:tt.W\"'.Untim.~ly·p$:it~l~.-~ ~rtdtl~O'Wily I . . . . . 
i 
) . I'· 

]?a'!;Cl-~1~. 
~ ! . 

t· :is~ . 
~· 

I BY J'.Uly-2015.,_ .only eighteen:motrths ,a,fte.t ifaf.4.fu~~tf~pqlf pie:E?~ ~AE'O de~it'.L;i~w :~top r .. . . - . .. . . . . 
I 
.I . . .• . . . - . .. " . • . . 

d.(j~g. pp,~n~s, 'fhe.:LD:Ol placed t:A.HC Jn. ~h~b:i;li~$::fa 8.ep,t.¢lfi~~/la1$, ~d a :~~iVW'~ 
l 

.:snjcy Booti.s'It;, w,as apl?.ollited by thisOJutt ~ '~~s;»:e~d-~e.~.a ~st~:c~~fy~;· 
r 
.1; :Jit; . ... 

i Th~ "fatl~ patties• who .dreated, ile'!!<e:l~!fe~:,an~ ~.ii.L~Q.tiA •. fu:ifD.~rmts 
~ 

~<:(4~~) Gru:npl~ely fmed ti) ~e,~t th®;;r-~~~~~~~~~~®.°fq tk;.~ :~~b$erx~~~1~tQ-~Q.e.rs. 
t 

:an.~. cteditote of this Louisiana HIYlO, Fronrthli.r"b.e~g-·i;ifits:-existeilqe_, LAHC was ·co.mpletely 
i : 

·ti1-:k~mpped to s-ewi-ce the needs -of'it'S' subs-Gnb~rs (L~.,Jts ta.wnibers I polici,hol~ers), the healfuta:te 
~ 

pr6.vide:rs who prq.'Vid-¢d med).cal service& to-it~ ~\i~rs,.-:ap;4 th.e'vendt>rs. -w.foj d:i;d. ·hl)$tme:.~rs with ' . . 
'-

L/}I:tC. As described lrt ,detail herein,, the oondt1¢t'- of llit{ Defendants named he.rem went way 
; 

b~Yo+id slm.ple .negligence. For ~ce, when ~h~ t))Ol teak ovet the ~per~ti:ons .ofLAliC., the 

C~-OP had a baeklpg of approximately 50,-00.0: c.l~s that had, not b.een -proces.se9,. B~p~use of 

n.·~¢;na~t' S g_t'QS~ ·negl,'ig~noe, as. of;Decem~er.3:1_,,).~J~i,·~~Q .had lo~;;i)J.Oi'.e. than,$1{.:i ttllIJibn, 
I. 

! ··20 

l. A,, •ot fo<!h heroin. .ti.il:lldanfs.ara lis'ble~ ~fund! oo~ rl~'lil\'>""-"""d 
i~~~ 
I 
~. 

r 
' !· 
( 

r 

,-
[_ 
!. 
~·: 

i 

[REMAlNOER.GF Pj\~ IN't~O~~L.'ff t>EFT'J.fipA'Nl{J . 

& 
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1 
I 
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.~ ~ ~~J.aj.~--~~~: 

-, 
Count One~ .Bl'<eacfu~lfi(lll,~rm'-nuw, 

(Agahlst the D&O Def~®rid'.11.'illJ.l~i!i.~~~ ~~~~{l:ij,~U. 

'2l; 

Pfa.intiff :repeats and realleges: eaqh Alfili,: ~Yo/Y ,a.Jl~~Qn f!~t tQm;h fu. th.e f"e.te.f$oillg 
. f 

.Jll,,gr~pf,IB $ if;fu.lly -~t ;:forth h~:r~in.-

2.'.t. 

The D&Q ·Defenda,nts o~:d LAHC~ itS m~Iti.b~nt~:·®d .its creditors,, fiduciary 0.Uties. of 

loJ;~lty .. irtdpding:fue exercise _of.oversight :a'S ~eadecf J;i.et~ ch+e c;;ar~ flllrl: ti1~ :cfuiy to :act fu:goo:d 
~ . 

:faith m<l jn ~ b~t interest ofLAHC. The D.&O !)~~~stand m:a:!idtitfi.tjrelatioo·~:LAHC 
p 

·ap.4. ·~ts members ~-.~editors and .:illust dffichar~e ililiitiia,'t;lci@l'Y g'!rtl'~s.-m goQtl: ~ith,. arid w{th 
i: . 

:t:ha,~ dili~ence,- care~ j:udgme11~ and -sliU whl,¢h-th~ -©:~~1;nm14wtpers~)): w~:uld ·~Xie~se wder 
~ 

sitlilW: Q3tcnm.stances in like· 1"\flsiticm. ., .r-
i· 
! :~~~ 

Al ~ :fu;nes wheE. 1.AHC was. iri:adlv.~nt -~. ]li; th~ t.C!>ne .0(i~~~1vency, th~ .:D.&.0 i 
·' ~ 

D~~ettd$ts :owed the.s~- fiduciary duties ta th~ :c~ditP.i%~~e as wi:fll~ i . , 
r. 
i- ·24, 
' i - . . . - . 
i The wirduct .of the· D&O Defe11~ :Of- ~t,Mrf>.~. 'tis: }}11;lcl 'her~ -wept ·b~;v.oud. $b.nple 
i· . . 
I 

m~~Hgenee, The :qpnd~t Qf the D&Q Pef.®W·ian-ts: P:Ql)$.tµ~',@'i;>:ss n~gli~~tr.~~ 'at!a hi ·'S.0nre. G'as~s; 
I 
1 

wifltur niisobD;du¢t. In other words,; the D&O'D.e'fundarit.S :Old not. simpiY. ·aet negiigemly 'in the 

m<jllagement -and supervision of and their dealin__gs with L.lilit, but the b&O D'&fendants acted . - . 
' 

:gt~ssly n.e,~ligentl:Y' intomp~tently in: m,any mstraltee.$;, ~4. .i}filibet?t¢1y, ln· ~e:( ·tn$1:~c~~~ .. ali in a 
' 

mJtiner that damaged LAHC, its members-, pr:-0-viders: and- ttreditors: 

,2;$.·)'. 

The D&O Defend~ts knew or should.have kru:iwn :t1fa:i: Ifoam P.<Uiti.ef-$'W'.as ;unquililled and 
i 

unbwted tp P,evel;Qp qn.Q. m,fJllage LAHC. 

zu-. 

l .the. D&O :D~fondants knew .or should ~.h~::thaftml~,;µn_qtial'iiie~hmdlllistiit~d 
t . :;· 
1 . . 

!tQ jt<l~"{e.lqp· .a,nd maJ:J,~~- LA.I:fC. 
I 

l ~"" L ..:&/:{.~ .. I. . ... 

' ! 'The failure. · £.'the. D.&.o. tl:eiends.nts 'f · 'ef's;F",,~'':8tiiftt'TPk:=n"· ·'oitate:'ati ${~ ·-·1fable L . . .. iO • . . P. & ... :Y. ~- .... ,fl . ·. .·L . ~; ". , ...... :e:ll! ..... 
:! 

,11;.drttMt with GR;J, <tri:d m~age and. PVer:&Wf;.:Jl-~$fPo!~~,... 00l~. ~ ~ttr~,_eo;niW,Cl.,. :µQti;s-titat¢:s 

1 

' • """•h-......r- ..i.~..,.,.1 ,...,_ .... ,, __ . .•.•... -· .... __.. .... ... 



'· 

~·· ... '" .~ 
: "'·.:... 

:gr(i)1s rre:gli'gence. .on the part of the D&O Pe.fend®m. flmi.e~used LAH0. to hlr.e· other ·vendn.~'8 
l . . 

an<f!0r additional employees, in effect, to dther·:dw. W:t;,rk. ,@'d/od]x ·wotk tlia.t :should have: be.en 
~ 

cot\1.p~tently done b-y Beam P.artners .. CGI; and/o:t GRI~ resulting .in ire,mendf.'.>us :a.ddi'tj.9.i+~ and 

unfieoessacy .ex,penses and inefficienc~es to' t,A;B'.¢. wm_oh Jf!l<,ry~.d .a .. ~igii{fl'O'iµit _:t6l~· w LAHC.s 
I 

f~~zye, 

\ 
f 
L 

' ' 
[_. 
[:: 

~~~;-
f. , 
t· 
;. 
;. 
~-
~= r 
~--r 
I 

; 
i 

i 

!' 
' i 
i 

~ 
L 
' 

·i~. 

- ii_; - - a~r.r...n"- _.!'•- --'I: ' b . ·n·""A-41.. .. . '·2'J:f ·· ,;;:;c_,,,~;,;,;,<k'l'~"' . "'"tT:i- .. i\'>i'f-' ... ---" .. ·- , .... -,""'_,;;-'J;'-14~-Dt¥;Y'· _- -~>elJ.4$1\~ -:reyac, -~- IJ'l-8~ fl'"f:l'l:8~.d!~1:1!i"'"~M:iti-.- e .1:J~:i+~~~~~:..:e:~~~1-v:e, 

-a. 

i, 
D~ 

·_p~yfug·-~~~e$'~ive ·sai~¢.s lo L~C!~~~Ji~ -~I~t:i_@.tQ~~};}.©.bt'~-;W:a.ii.tq;~t;i, :or 
- ~ - • - ' ,.:i. '\!;',;r., ...... ----'!' _!11;;,'t'TI -- ,.,-,; -- - -~,--- "'-'-"''C.:>..1"'1 · 

.n-0~¢.ns-tent·.s(:lMGes r.eni.fer-¢.Cl~~.,,--~$.~i~P·a.nwiDr_:t!:tl:=~~:p-~i;;:-a.tiiJ 

'Paying .excessive bonuses-tq I~.A,'.&);tl ~~e.l(!;tJ~m~:jjx :r:e:J;ati$ iC.#Fi~Pt:>br.s: fua'deq~~~ Gt' 
n.:on~~lstent :servfoes re:t;t~ers liy;·tb~-:W>'.:~~~: $ldl~r:~M.~boq'lj~--

c. Gros.sly i;nadeqillite o_ve]sieht.pf.LA:mJ~.,~p-e~'i!lns.; 

d._ Grassly f1:1ad~qlita:te oversight ·pf-.q.on±v.®.ts witli=~utsid~ "V<o/U.d.:~r$, -inch:M:n,g·CGI =an~t 
GRJ;~ 

.e~ Lack oheguiarly scher!ul~d .aria ~gflltu;t~e:tifugs· t'lf ~:~oaud ofiDh:e·et.tors. and 
man.a,.gem~Drt; :th~ few b~-aa:4 m¢;)!fu1:~~ 'tl¢. l~.qj$; .p,lav,e {91;1'.e. iµ;~()j~; !~:nJ.t-w ~Ol$;, ~~­
·llJ. :w14; aad.-on~ in.2.0J.$); g~l\Y<~as~· >S;W~t.~ hums 

.f. 

g. 

-h .. 

i. 

j. 

k. 

Gt.0$ n~glig_ence fa biting key tn:ati~gem.@t and- exe¢tiii"ii'ie$: with. .limited er 
inadequate. health insurance. ~:t?erienc< · 

dro_s_s failure, to. protect th~ p_er$-~ll~U~~aj.fu,,~-!iWi:0f)@~'be<il.:; ·l!P-~lt~-.$ed 
d1sc!Psi.tt~ of S1Ihscrib:~r_s' p.~ts.tina;i .. h~~-- ,~m®'-Qlf·i: 1~· ~Karopl~. U,t · ~fuwJ,ry· 
2D 14, an inc.0.ttect settin_g Withltt. ·we:a ~b,~'µlltep.t -~wd'U.11-.tlw.! ~~~iri. ~ll~¢d 15.4 
.member ID. oor-ds to be.err.oneous~r· ru~~ill~ 

GrOlis fa;i:lm;~, to fasl.J,.e IP oards;tin:p;~ ~P~Y.1fa,t~1.y· im~ 1;1¢.-~~¥~ 

Gtci-ss failure. t() pay elaims. :timeIY."Qf-~tl~);:, 

:Gros·s failure: .to 'bill pre-tµiums; ~l)d~t¢~)¢4Jt;'.t~itn.ely;.-

Gro&s. failure.to properly oalcufate: mehi'b~t~t¢~11osm~t re_spq~~ili~~si~SJ4&.;g:ln-
i -membe~ 'be.tng over-billed 'fm- .'fh6it.~fttoti.:~ice.s t~liid~,q._bypr<:>Vi4~ii* 
I . . 

1. L Grn'SS faih;1reto coiiectp1~mium~~~n.t;S.~~lgr{u(lt?ll)~-: 

t 

. l 

m. -Gross' fallut€l -to -pm.C.ess. and :r.e~oid ia-fii; : :ef,te.~ti~l2i dgt~ ~l l?~U¢i~ .i:a~c;.1\lrat~ly ·O't 

CQUS~er!:tly; 

:n. 'Gl;ciss failw:~. t0.1irpQ.~$: ~nd ;i=;~P.Q~- t.4~ t~~1i*l.1= qat~ ~J prilfoies acettratbly tit 
.consistently,; - -- · -

-0. Gross :failute to pro:cess in:vai0.es:cetlle¢.-tcy~:tit;bt.'lly~: 

p: Gro.s_s failme to deterro,ine and::report'¢li~bih~:!!lfmenibe:tS: a~.iliurately; 

q. Gr_os_s .frultu:e to hav.e in place an.4/or tQ ·in,lpl~m~n.t ~ f:u:ian~ID. policy pr prG>ce-dure- to 
verify che·ck register expendltilres; 

·g 

• • -- •• .t ot-- •"• ,. ... ~ ...... lo1L ,,lf-,.1.•,..........,,,_,.;: •~· _,...,,...,_ ... ~~ . .,,·.·1.•- •"4•,., 
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'1\ Gmss. falime_;kiJiav.e m :P.laee.o ~tl!.©~~rl:~·~~~~i filmi~~~at~ !*;P.tq.0efiltte:~~· 
.,.,,;;I!<, · .:i: ;i • .J~-+-- --- · ""',,.,.; ~,;;.!r. · · -<· ... • ...J .,....,,;,;·"'1Y· ........._ "'·" • 1'..:- """"r.r.;·,,, 

v"":-u,~. ere.wt. 0ruiu.:e~ea~-~ ":-:"~re;;~Dt:~\;':"'.:~~,?.~· _w.-!>"'<~""'!t~v~i:i~t .ii s-
-~ \1P o.;f'l,;T Opt'fr:atiQn.S m L~~JU~\~~ ~~®e~-~-~~-<ll&~ .. ~ PY 
~~~;,¥.T-1""'ii. . ...;,;.,i..., than. 111'3-5.·000 -}W =:-· iire'ffi =~i;ia :~t ri1a~~+.-~d~.:b="'•'"'l.,.r":':;!,> , 'c\'i're'!l' · ·ne"lscffial. '':"" _ ...+·~~~~"" .·. . . \?. ···•·:::·· :· ."'1"'. ·:· ,. ~~·-lF~:r:~ :~~ ::J.s:t.i;~·~ .'41; ..• ,~ ""'fr:. '<'!:Ji'!" .• . . 

.©~~~ns&~i ~:n:a.~pqiora.teraoc.~ ,~~'~;Iffl~ : 

:l?·· Grcy.s~ f~iur.~1 t.q.b:av.e. m P.1~e-'AAAi{>t~~~}j!,~~ q_f1::tj.M0~];P1io/· 9ryr~q~dut~to 

t 

v~:d.fy- :s~tms;Q:r favgic~~; · 

Gross- fail:ur.e to have in. :Place..-.riidl:<!ir te:~pl&i:ient::poJ!h;;fog, and: pro:o~m:.es r:.e;g&;diil:g 
.op~ta.tion.i.t, :finanpi~l, M4 .cow.Vlj-@~,~i.~i~~Gb; ri\~· ~~~~~,go:Q. (;~~. ~OJ&c:!ctiv.~ 
acti0'.!1 plans, procurement, con~tin.~~$'l and. ~~f.a:l:tn~.!h~~.·b~fGr.e 
e~gaging fu.meaillitgfui wotk ana tfffet.ih]~e cctver:ag.e,·te.the p~blle;. 

u, Grq.~~ .fatl.w.:e tq undeitst~d. :iwpi~.&ti; a,r;ia ~nfr;n:ce tbs: !i!-:Bl?~:abl.e i~wace;.y:enod'' 
p-ertainin;g to subscrib~ts .~ pet ti\~ a GA ~4· to~a !..al-&'.;.. ·L~,. ~.'$., 22;J260 .$.1; 
lj,f. $Bg\;. 

~-. (ir~~~- fzjlur~ tQ r~cor.d. and r~G:rt WUIC~fS .i;:.:))aj;p:t.s: tesmes {ISNR,) acclliateo/.i·. 

w.. Gross; foilw.:¢ to: :rep<:iit atrd 0app,1;:!mt: a.~~nts. ~&1!\d. liirG-l<;~a~ 

0rw~ failure: w. i:oc0fd :and r~porl: :the ·1e.~eL~f MI:e pio'.Vi.ded :ro .Ui.R.C memb.ier-s .. 
~nrcllee~ ~·~bsgrjb;eJ;S:a,C'~~ · 

x .. 

~ - hs""'fMatehZ~:l 4 LMIC ~~erl]/;e-~tfu~Wt1.isttr$tem.t<3 ~e~~:mir~lm.~-i~: . .;.~~'b~'lm, •.]! .. • ~ ' • . . ~ • .. • o , I • • • · ·• ;.!{~• • ••· • •.lt••• , , ..- ·~~ ... ~• ~"";l i 

,,_...d, ··· 1~·::- h"""':d1'·"'."· _. . .,«:a_ '°'bt<J1~><····:~'1',_*'°'¥W<>O!jl,t ... ""-" -G: a.u.uS ~i. i .. 1.ug ~ .... . ,~n :.111~1.N ,.. .. 

·- :;:;>..,,.,,; . 1· .. . ~... . . _'I:...., ..l!!li'lfrt>'" .. , • .,-l~ . ~ ' . .!!',. ~. >1;1:. !A;.:; • . . . ...... ,;,;:..w,.,.t. """'. 
~" -~'1.<'i!ll°$.Y,ll~gg'g~mt@.·~~e-v.AA"~· \.1"~i~:,~:"'\\'?:~nl-ro;oJ:#. ;i;ia~~-ai.m~ip~~~t:ll1.ne 

fit" • G:l:ll·WiIS ,~1;, ._.,.q~w.;1 ..iil'1 · .. ~"""""'..1 :-"""'A~-ffl:at.:L'°"""' S..,....,.;1t.i ""-;;.t. ... .. n©" ~~ .. 'fIAHQ .,.._,. ·e~ . -·. - ·~.ij~.-14; .. :~~w.£W~·;: :f.iC."!<l!~~\t~·Jt.';{, . '.ii~ m•~':(:·~. ' _e~~- .. ,. i;,,.,, 
m~mbet~*3'f~¥i'li!(¢$.,. a;o:d. ¢~\!ti;' 

~ Ettx;i,n~oiJs:if tvrmina~¢ow~g~fqr·~~~dize.fil.;~a~b~~ . . . .. . .. . · ~·. . 

ltlt. Ftii).incr :td :f'l:"t>'ifole .:m:otie~ t.0 ·-nr.G;i.f-:fi\i,.s;.;.-.~rtra;r~:li~io-·m.e:rnher. te~,.,,:e.ifl·on.=s-:and fa~eS:. due · ct :.I:" · · · · .• , . P' . · . ~.:W. , .. +.~~~~·r:,~~) ·\· .· ····-- · •. ~~··· · -: · .. . ·· -... :1:!"~'. 

to non-payment :&f ;P-r.emffuliS;, 

!'/:C. F.~fmg t9 :pr@\i.i4e n~t:i,r,i~ .(¢elfu-~~;ti~tte~~ ta s.ttbsetlifi:e.rs ptlot,..'t.t} i~tfrrg 
:c.Qv~rag~; 

:rl.d. Bailing to .. maintain att ~nnau~n r•:('!faJW -~nv:h:o~ttn~-.. ~ ~4,$:q~t'il- '.c-Qmo1s 
anQ.. ii.·~k rrnu~atfon to. _protect-the:d~'.fl©.t1~~J ,ittJ.d ~~f'LARG·{l~ 

~ e,t;; :Failing t-0. ;c;(Xll~ bmd~ p~yµi~w. 9:0.-~~ .. 
~ . 

t 
-~ ff. 
,1 

Failin.g~ to- t.e..tiitl.o:~te ~ll;:lb~~ w:h,e:-1}) ·B.hrd-e.t pa-ymetits ~re ~t~®lv'~~-

j. 
"j 

j 
:gg; :Frolm~ to :e0r:root ambigtiitiesrfu:'the ~E;[:-~:i\W~t{~! <: 

1 · ha:; :Fa:iling. lQ '.~(illW.t _qi;i.a:B;fi~d ¥~:mI;ln~ . 

\· iL 'P..ailin~ to .slj!te'.t qttalilied m~~$~ 
l •• l JJ.· 

'T'\.o.,,, 1- h-·;,d t...:. . '-=-"'"•""' .•. · -M ... 'i.t.. .. .. -i:..1•' .. ,,.,,""""" .,,..iJ.- L"'-:.e. ~· "ti-. ~y iw.!f.W, 01:. s 'l:tl.ll ' ua.Ye:~J J;/f.$1'·11.l'./ t .i.,llL~· ~·l<!UUe. ~~~~ ;>* -~~~ ~·~W;l'uazy 

r 
j. 

1 
i 
i; 
i: 
I: 
I. 

l 
i 
; 

z--0i4 .. that ~c WQ:dni v.9l \~:ia; ~~~a ima:.~;~~ ~~~~~~~~er 
-P~l~.tes-ua :.s:e.rvi~~to'th~ W!~C?:~~~heni~Witjfr~~n~·~WlA~~ 

~' They oaus..e.d an&or &ltl"W~ ~ic. .~; $.~~~ *~ ~.'!??1~a.1 .cotidhkm: and 
Yii!Pil~ IDf-:tAHC ·m llie. LD:Q~T~m.~ U'im~t~~~t.Jt~· :titt~~,1t~ ~~01t-0ra, 
~ith~imim%J;berel,1y.allo~~~~~aiP.~.-~'.tt~~~.~~¢1~.~§(~''f¥.atl:h.~y 

:~ · 

... ~ .......... l_ .. • •••• .,,.,~.~ • -~~·c" ., ~,. , .. ,, ••• • . . , ,_ ... ~. "·~ , - 411.l'r,..l~l .:::q,.c.o=ui,....,. .. , _1c;-;.&...._..-.,: .. ,.,,,,,,r ..... ·,-;- ,,,.., -:· •... ~ .... """""""':..~ ., . ''""·~······· .. . ~ .... .. , •• • . . , • • • 
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iL 

should and would .oi.herv.ris~ .hav.~~ a'dding. additional mentb:ets and memring 
additional claims and -debt.; · 

They Jm-a.iw.ing1y paid ~x:eessf\\'~. scf1~~:~~. se~~ ~~:~and ·cQll&ilti.ng 
fe.es~ $ cl;l.:eged.her.ein,, ~oµi_1~vJi~i~mi;>P~ value;·~·~C.:. 

·~ Tb.~:s .fa:ii~ ~bnple:m~intmml:.~.fr~,~JWgnia~~ ]>Ji~Y~llfe_a.;'.fhe.gtQs{i waste. 
!Ulq. d~~ges:sustaine:d:by LAHC~.~=~~t!'.ir~ ~$'$ .ti~ii~e!!Qef . . 

mi.. the1 .co,o.peaJ.e4. LAB:C"-s t1.11,~ .~~a:~~it~n: ~,.ID$.~'Wen.w ~~P..: ~~Y 
.Pr.G'JP..n~; ~c·s. Ctlftl'crat~ rr.e'¢:~~~~~'!!en.ar an t~,-,;tl[~ :d~w·1!1t.~c. 
its members, :a.ad its. -tt~: . . 

:oo ... 'fhe.,1 grossl~·misman§l:g;~Gl'.LAftCis:~i~; 

th ··· r · fail d · · · · '· · ···~l'l~n.'l'it; · · ·· ; te~.ii~t ~ · ·aj_·art;· • pp. ey gt.~ss y . e. to~e:r.c:cse.o~~~·~~~y .. ·..:. . :·;/:.!: .. :·· .. :t;t;: . ~~' 

q:q.:. They. fail~~ t~ i;ip~r?:t~'.4AAC fW~~~Jfttf:1}t.Q:.11i~=lf1.~~ 

rt. ·They faile.d m theit tlttty ti} op~r~·JhMIC: -m .oom.pH$~e. ~ ·nie. lt!!:W.~ and 
reg.ill:ations appiieable to them:;~~ifl::. 

·ss. ·O~her acts. :of gtO's~ neg~~I)..ce· ~$·4A~ ~:J·~it~,~&cdme.GL 

29,.: 

'Tlre D&Q Defendants also breached their: fiduciEcy.· d'nty ·of 1.oya:l,ty~ .due q~~. anil g<!p.d 

I 
f'arth .ay all(}wing; if not fo~terin:g, in.dividwus w.i4b: co¢li9ts·:of hi.ter~st to =falfluenee, if n:o.f .ponttol, 

' [ 

LAnC; all to 'the d~triment of LAHC> its membet$.,pta:videts~ and cteilltots. 

30. 

B.etause qf th~ .gnlissiy neglig~t c~d; :(}.lth~ D~O D.¢fe:n~.,J .. AHC:. w.as ·wdefully 

n~~pr~ro;iX! to fot. its :roll".otit. to. th.e:puhlie .en J~:fi4~4 .. !~14.. 
'· t 
i 

i 
1· 
·'..· , . 

L?'h, 
• 

8.J'a-ppr~ate1y'.M~~h:Z.Ol 4~Ji.lStthr,e~~~~tilo~~itsiU.4afi!3:edl\E>'lt~ fr.i~D.&O 

. [.:. ·.. . ,L - . .. : :·· · ·. '····•:·: .... JI : ·"·kl·~. . . . .",•iGl:i=· ·:i.; ·, · :·. • ·o .... · 
.Detf&;ldant~ eam.11punt.i.ed.:a:n already 'Qad sftl!t®;Qn.:-~1,=·:~ie.~1~ .. ~o .r{:p_fa:~,:~¢;1!::~; $'&! ~··.V:A. 
;1:.J~-t.;,.;,;.; • "'· ~ th. D&ff D fl .:in...-"''' h td ~"·····, =·~;;...... . . . ,;-·· .;i= · .~ .... +.... . ' · ' '\.;.'it;· ·· d ,n;.~=t,~: pom~. · # ... . : .··. · ·.¢.: en~cy 1!. oo: .. · · ..... v:~·u~w:~'=-~e:r-ms~-"" ~.tW_n.µ,..~ ~¢rn,1~~ ·€!µ: 

1 . • 

I· 

·m~~~ement tn.J:;eform CGPs ~~.ssly inacl:~~:~~~~nte,. otthe. a~·:Deleii~ant8'$homd 
r 

'ha~· tet®nat~d ilie i\gtee:m¢ut wti.h, COT an.-if~W,~, A'!§~bfo ~-· {:)t.'1;1i¢. :D.&Q.: ·r.J$fe:n~w 

·sh~il: have e.ease.d .6p.etafions. altogether. Wead.'~· U~Q: Defen~Jtt~·ma't:tetK wom by 
L 

:.p_~,~'t'PA thatwa~ even less qu~ed ~4.l~.S.-J;ir~f1a:+\:l~tha:n.·f:Ct1 for·'tlhe,Job:~ 'O;ll 

i 
[ 
! 
l 

3:2,, 

T.b furthet damage.the strogglllig LA:FIC;m:~!Jr~atelymi&-~O.t.4~ tlie D8.t.O Derendmt:i 

d~~i~q. tQ switch h<:;a,1,th~~e prnyiqei: J;letwo}!'lf;-§ J..r~..'~i?d:~:?e~h:hl}~t~. tto:(f'Verlwl~ tq. :f>):iinacy 
t 

1 · 
r 
I 
r 
L 

I 
• r 

l9 

• • , ... :,,.1 .... •11· ...... ~_,;..__:,~..;.,_, .:.. .. .. - ---· ., ,,_ ,.,,_ -· .._ ••• •• 
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i£· kili~ s. Tms "(4'P1ICS'') o -·°' aga.ln ·l:b:e<fri~n ~- · iliu:itg'.l· ~tH · · · · cltutes · · · :. ~L. .~, .... ·,,¥8 ~ : · .. " ·... . -ll! .e, . ". ~: " · -.. ·' ·.- ·eni· · . '· c· eons· · :. , $1"..o'8S 

n~ ~iF ·:·n~~ that :further; ,da(naged LAOO it& rtienili.e.ra:·~«-I~ers. "~,att~ii't~.-g ~ . ' ..... --..... ~· .. ~W!! .•. -- .. f .... .. .- ':<. '"· ' .. 
L 

t ·tf$;_ 
~ 
!· The.D&O'D.ef~dantB, i:tibreao:Di~ ·bQ,~;ii.l@.tµ~p-~foyaltr~:~9$ .. ~e:. ~how~ a 
f . . 

t:?1~i:ous di~g!ilrd fqr the best fu.te:te,sts of L~1ts,:m~m.~·e.rs, WGJ:vlcl~1~Btnd .. er~c:lit0.r~. 
l 
i S:4. •. 

i AI;;: a :ciirect an4 ;prmcimate re.Sult. of!q(:l;:gtQ;<J.s-){ll::g#.g~~ ID.riid.:fqJ;'¢i&;Q.htg.':f.alh1t~s: otth.e. P.&.P 
i 

neten.dan.ts to p-etf ortn their .fiduciary dblf:gatibti.'$~ '.L.AfiC~ its members,. -its "ni"onders ·and its ! . ., . ,r;-

ot1~t0l'S have··$$talrnt~ $ub~tantia1,_ ;c9mpens.~~ ~~~~ !.o.r w.ht~htli;~.P:&.~ Pe.fen~ts. :and 
. t; . . .'.. ... . 

th~-I:ti.Sm!ei'. Defendant are liable, and for whlG!"h.P.Iami~t:~~lH1,l ~~tled ttr re.Gaiter ii! this· .action. 

I= 
'!$· 
' ·:\ 

Tue"Co1ll~$a.ble .damages·.¢aused ~.iJie,::P~J)*~~dants·; · gtl:>.$~\'M::E.e@.i~t -~®dUt.t;. if 

no~ful ··coodllct,. .-in.elude. ibut are··rrotJimitef!.·to~ 

i: ·a. ~a:g:~~i'ti, the-fol'.ll1of:all1e~~~~;taimm~~~· 1!w.ni~:l:t.t.~pti€t:o,{h·e.<j they 
J.. .... sli~UW:~e~t1ver ·st~d~m~~~~faq~1J · · · ·, · · · ·· - · .. 

l b.· ,cfam_am=s. in the form...©f'J.ust .. :mr~'*·;.R·: .. ::f]li..e:ti.'D:tciunt LAH'C:w.0:tildl1~'v.6:~ed .if i . p-~ :!<' ... -·-··~-'~· ..... -- - . . . .. • . ,. . 

~ an)!-:, 'bu.t. tQt ti,i.~ir ~9t19.~t)' . . . . . 
[ 

I 

I 

I 
l . ~ 
' 
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I 
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i: 
l· 
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!· 
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f· 
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! 
L 
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i. 
l -

<t 

ct 

~-

damag~$ in. tlle form;: o..f .eXQ.~~~~·.:t~~~:.~~~'i<;i they_ ~~en.i$~~· b~t.w.~~ tli~~otmt 
LARC 'Would have l0st. if:~Y.~:~9::~~~3iii:t6.;!lfit1.AHC. dt1f lttS.e~ b.trea1$;.·t)f-their 
CQJl.dUQt); 

datna~ in the· fem;: Pi ·d~ep~~:g: 1lll00h'~y,-f:il?.;,. th~-~~~~ ~u~:¢~ ~y tb,e1,r 
d®isfon=to p.toloog the ·eo:q:(ota~~t3i?'· <i_f LARC b¢y.~d,in~olV;en¢.y.)~. · 

·d3m.ag~ in 1;1.w fco;ip. :Of all l,~~~-Q;~btij ':fWv.e.d. tD. GJ".Ydif9'J;R"·Qf'LAl:JC, mciluding 
Q'u.t not Iin;:tlted to those un,pajit. ci.~~ :~w~4;\t.(:ilr~al~ ~~d'e.r:~h.o- de'fi':vfiled 
services· to mei:nb~rs-of LAHC, .$y.t'febtS:O~d to ·me.mb.~rs,:c;;f.LAB.C.that were not 
paid,, and The: debt owed to CMS. (botlt:prlnmpatand intere~tj:as"a i:esmt·ofLAHC's 
gi;oss negligence -as plea her.0.ll:r;: · 

f, dis.gorgement of all .ex.ces~ve ~~; b'(}Ji'\'.ISes, pro£"ts'~ 1?e:1;1efi.~; and. other 
cotn.p~n'Sa.ti.on inappropriately PbWnt?.d byth.~: 

g .. ·damagp.s. fu the fotm o-f an .. ~'.K;i:l~sstY,f} ad.ministi:atiy.-e,_ operati.QI:J.al.,, a;:i;idlor 
manag~en:t ~xpC!!ns'es,, inoltii:lin~ 

· U" ·• ,.t · - • f .. ~11;;,, ... ·' ·c..lf. - ··if.tr,_~ • .. · 
.1.. . nti.me:r,y paynu:m.t o m;e.WY.~~U:t,'~: .. :.,~.i.. ~- fr!'.1'.P.!?}· 

ii; fu.;p-op:e.ot ~y.roent ~f m~'l#b:t\lt ~~~~-det ·~foiM~;; 

... , t:..... . . e·a ·:......... ..t# .. -~6!k"' +<a-~·~'--"·...:-11:l· ·~~,;.1. ~·i1 "'" . :ts ui.~ mct~E,)S · · -...'-~"et-.1..exp. : ::1-\1.w:<·~~"'~J\'l(QL·:~.\..-r>.:?J:~.~~en; :. 

i:v~ ht0l'.eased .ezj?enaes du:e:,~~~~:.aalt.tlt1r·:!iihihn."e.l~'~Wm&.pa~~~ 

· 1' • · · . }U· · " .f, a..:,.,.,., ·<=d:\1fi t·~':ll',,,.<Y...,.,~ ... ,,;,1~.:.. .. . ..• ··'1:"'-""'"-\;~ .L'l;lQ'Ql;!e~t a'!l.41Q'V'~\rJ:Y °P-"l'Jl!~o!.}.-.iiw.:~.!!'•l:':"i';!i~t ~~ttlti:iJ!SS'wn:.:r.:. 

1\Ti, ln:ac~u,tate andl~ uufu):(el1H~l~~~1il ~p~·~~~~ ,b;~~}ti1 eover:~ge; 

¥ii 

+l . 0 .1..fi,. ... 1,&,1..'.:~ .'~·.;v..il•'•' ~.,...;._._..,.,, '"·'"' .. '="';..;:, ~r:c•r-. .. .,.,. ""'-' - · -
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v:it_ Ine.rea:sed experuies. fo.r s©rV.k~eS:'ftom.LAHC vendors-'other th~ the t~d.pm:ty 
administrator; · · · 

viii. Increased e:itperuies for·prov.tdl\XJ.1,etw~rks and medical serVi'ces; 

ix.. Loss of money- due to ~-Q. ~9-J;J;l. h C~mer fu.r ~~tl\. ~q. Meoiea:l.¢. 
:Servi¢~S: (''CMS") fat r~. ~\ts-~e.nf(i:t.: . 

x, Fines .. ftw:urred fbdailti:reto fui:v:A<?'.~~AA~ j>ir,~~tlf.app:~iM~ :@4. 

.< :1 b"~f· +i., .... ~i:i'•' · · .'ill ,.ii.;,'(~!" · ,_, >l .. • 'r- ;l\;0T~)"'T: ).;,..,. .._t., .• ~~ .,;J - :.i xi,, na !.'l;.!fl.:ty to r.~P.~ 4i.e J4..t;ll\~ .. :Oa.··~.u~ ·W1-~~ll!. to.,.;:J;>~'--:'-;:-f!;{l': .i.ue ,J:el;l;e.r™ 
:g9V~¢nt~ ·-

aU .costs: ~d::disb)ltsuiments, ·o~:ifii1$~:@ili~ ;Ui:qj,1J~-.?U\ ~Q.@}J~~W~,::t~~t~~u.i>.n 
e*p;ens~Ei-, · 

~~~ 

~. · ·• · · ,.. ' -· '-., - ~:r.. ·n ..... ~~~\..,f.t.,.ir. .oc. ............. rt., _ _,11·:·~· · ' - · ·.- ·-' - · • .. t. lk - """ ·· · · r· The Insm:m: De:fundani'll? hau:i;~ to L#e.g@}WJ'£~~~l'fifo ~-Y-~di.r;r· ~in.~~.Ff:~ifq:i:v.til;!.i .i¥e.iJ~O: 

J)~~®d~ ·tQ the-·extent 0.f fhe- limits· of ii~::11es~tt- l:tciJ.lt~i~s. of ~~~~.-rp~~-i~llowhig 
I . ~ 
!. 

te.i'i-fO.~Sr~ 

' r. fa. 

·~. 

j 

' ' l ~; 
1· 
! 
i 
1 

~·: 
t. 

J 

I 

Travelers Qa,llµalty an4 ~s:aretr ~~?Jiff. . tl-iJA~ca 1§"S~~~ , \3; • .Pdv~fe Ct:>rt(ttatLY 
D:irectors. i:ind. '0-fficers. Liability ·h$iix.$~~~jf~y.ro .tA:Hc .. ~ 'j;l:Qli~y l~~_,. \rpo+> 
inform~on mrd belief, -Of $3;00©;;dD0'i'0.0:~:~lkJ~tilit:Y'•·~;fil:ill::f-O~~· a:O.tI:effe'.<tt '£i,t 
~ relev3}lttime.s anq prov.1d¢d h:!sw.~~'=i'.?-0~~g~·.to th~n@:!J.efe:q.@n.t§ (Q°r SQDJ.~ 
-er all·efthe clailns as.seife.d hercit:Cbj~'lfj~iil.~fft: ,. 

Travclers !Casualty and:S.urety\J-0~~-!l:Rf:~ iss:u.~ i.;~a;rtag~4 Cate ErtoJ:$ 
"_,;in..,.:. > '!".! b- ill' '+ui .. ,,..,..~..;-t; 'I'"' .... fr • . io;;ir:-flr.! •,.._'(;, . -~·!...., ·· 'l'L...:.· · 
<Uj.\,L· v-1.1.u~~o:m> U!'!-. . ·~ .l::l;lpµ.L,F'"""'-~~.1,:~X ,~~'o/.~0$ ·~uli,Eb J;>¢l:Cf, ~ts.. ~on. , 
iirfomi:ati:on. am.Ii ~elief, ·ef~5,,0,Q~UQ.<?JJ,Q~8:'w~;;i:i>Qa}c:r w~ ~il~·f?~t'ni,tt~:~Itedt at 
111L :r~ievan.ttilrr~S- a,n,d, .P~kled: '.$Sl;n;~~·rwiv~,ge to~ tb.,~.p~-~~fil-~qg:f9t- s.om¢ 
:or- a1L.i:if@'c1am:is. ass:&ne.4 .her4m1>?- :P.-l~iff~; 

Co~ttt-'Tw-o~: ~~~~Qf;(IR~fta¢ 
'i'..l - t th . . n . :d •;,;,JIF,;.·· .. ,lf:ifti ... --:r' - . ·'\ "..;.,g_3µt~ - e-. ~a ,,.,~:56l,J...: ~~~ .. ~'¥:ffl\~~ ~~Jf~"" 

;:$1:.; 

1 ·P.i~~iff. .r_epe~ts· @d; ~~~s ~~, M~ '~'\i~tf .~~liOh :set: l1;1tth .fu:·t.b.e: f~~mg· 1 . . : -···· ' --· ..... .. . . . . . -

.. t. •. 1:.:r - '.bll. i'f.C.··11 ;:,·t·""'·"""'ll;h- ~,;<; ,P~.ei-ri:p.u!",.as. : J;W y_ ~e . ..!-'011.1.-11 '""',e""A• ,. 
~ 

.am'.: 
--~ 

S=8•. 
1 - . ; 

I 

~- On or abtm't.Eebta?~' 15. .2.01$ LAH:C.:~d@OI enm.e_o fut·.· imM~ati}i,1~S'¢rt~s " • -·J ., ). . . · .... -·- . . . ' · - ·.:o.... . . .:0 . · .. - _ .. -- - . . . . .. '.£!" .... 
1 ,. 

Ah.eement e·~ee:ro.~nf'!,) whe.t:eby CGl :?-~ed ,'tt>- t!~tffiltii :ee~'fli M.1ninisttatlv.a :and 
! - . 

m~~~trrent. se:rYkes to LAHC in_.~xcb.an,g~·, f~r ~~-'1~hi. w...-q~crtar.y- <;§IJ.Bl!.~li.aa'tfom ··rw· set :t(;rth .in· 
1 

.tht-A.g:i;eement. h :true and correct cqpy of the Agteeroent,@~: all ex.hibit$. 1$ ~®he:4 }).~:r¢f:~ .and· 
r 

-~orat~d"hen;:m by r~ferenceas ''E-x.hibh i.'; 
l 
f' 

t 12; 

l: 
:I , •• .!.!-_ ...... · · · --- . ...... ·· · · - ··· _,... ........ "::a..Ll- 1"1-0l.-JI,.,..,,..__ .. : - ................ -~.·- ..... ..: ... .--.... - -(. .. .. ...... •. ~·-··,.;, 
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·~ '\ 

\ 

l 
I 

! 
L ,, 
' 

~: .. 

r On4vr the t~ Qf 'the Ag,.eem~nt .. '.Q~ · r:~J>.t~~~~~a ~~ ~~1.1*~ 'h1~?1"'Plz4_·tfutt 
i . ..1.:..... - . . . 

'ltQ@l·11"'*':~IJ.ne1 who perfbb::ri. t~ s~ce$ "'Ut.rde.r. ~,:,~~~em shall .:~e ih~ .. an!ll'e,w~w t t""'"'" ... . . .... " . . ,::. 
r 

ttalftln$ •. Tie:en:sure: and or eerti:ffoatimi to pei;:fgn:q ~~~li·~"k ~i.gp.~d tC? :~lfett;J;" $.<l·tJiat .. '"C.Gl 
; 

-wJ:d n.ra.ke a gqo4 faitµ. effort to maintafu conslst$t ·staff.-perfobtiilig the delegated· ·functions"· 
I , 

for L . .<\H.C. 
I 
I 

t 
40, 

Under the terms of the Agreement, CGI. W@.$.;.am.m:r.g pthe:r thin~r ciQ:ligat~d to: . . 

!l-

0:. .. 
i 

l 

~ 
~ · 

l :0. t 

1· 
d. 

t 
' r 
; ,. 
~ 

I-
t 

l· 
r 
I· 
! 
' ' 
I 
[ 

' e: 

' ! 

i 

FUT-l~tkin a'i a Third P~ Adtrtlnfattaro.t'fo:fLARQ; 

Acoura.t<?ly proces:;i and pay -cl~s fpJ!: -~~~~d se;r:vfo·~~-.j:mrv.l~cl to. Li\JlCs 
.rn~p~~ by part~~p.atiµg prc:r'{id¢1is: . .a.~¢•s to. pa~n:t ~~~s re.gai:pJ:n~ 
t;imelin~~ and 'the :rat~s and: ,a:mp~,tr:ts: · ,a~1 ·fur.th in i;,wc::s ~i~tpatihg 
Provider Agr.eetnents .. 

Ac~w~dy p:r-oe~s :and. pay ·¢Wm&· illit' ~r~d. s.t;1wices;:,pwv.i4~ .. to- ·LAJIC~S: 
~qets· P.y provid®>~ 

Compel'etrtl}' :perfotm .all 0£. fhg~4 .. 't•·-~ :f!)tth. in ~~~~1'.tht. inclwd,irtg 
.,,, __ t ::t...•:t_ •· r,i. fu. ,'.,..;.,,,_+, '!.. · • • •i!.irim:i:. ~;Tfuij; - · ;;j~ :;.il!~-.i · · .. i.:..1~ · · · A' '!.~~· 
~-1,1-t _ s:. ..... ..,,.~ . SUGn as =pa;-1.-::-;,r =. '. .... .- • .. .. ~;.~>,;4?Jl=v;a.!.IA~~ 9'<1l~ . ~ei. ... :~ 
c<:J>.v ~·: s :, ·" : ,a..-fA,,..,11l'~(...,.,., · : ]L .. ·rtc · :ssf;jff,'~retftl,.~~w;..1;~.:<Yfat» " ., euUre0'.fui · · .. ~ . ~ ~ .,....,..""""";.1,1•s:a.m!:i£ ~ .. ·!;li'.'.l'' ... ~~ --~@. ~~ . - .E 
rur~ p,re~ess4fp; ~~1'-.!i!$.ili'he~ :~\i~~ ~--i~_t ~$l·~~~ri~ l®i ~)et~ 
• ... ,,:i ,,.,,....; ·,;;i .. ,., .. """ -· ... ~..,,. ;,T.11 "4:. . :-1% •• .,;:.i .:~: .. · · ~· :Aio. q:...,.,.-;,--:1;::.;i,:ij., ~ ~ ....,;.',"m~·.cr ::..,., .. an\1: :t-+.Y.:vl~~.i;Sy w..'<;l.Il'#,.l#~IJJ:l,ei: ,,'!A ~~:[~J!:l;fo;::.'. · ,'. · .,,,,.; ~~~ .~. """'.f" . . . "'" Jµi:;: 
.. ,.~ ,.., ..... N>. ~ ,.:1.::..."' ·"' ,,..,.,,;..l'tt.: ·,.;,~Ai'l'o-;;;.;,.,,:;,~l~·lt.:~.,.!Tii • .~.,:l!t -,;,i;.~"'· -- ·;i~~ .... ..:n..r..i:­
p...u{J.n~ .. .:w.-.~ . '*a"'.KU.LS.,.:.....ep..,..,.QJ,1;t.f:....,.~~~1~~~~::4if~~~~~~~~·,.~w.-%.~"'~.ui.,,., 

a~· lierii~fil.aceumul~~ ~o~)~~~~-s1,efil?l'hl~~:~1a~~~~~ 
r~oi;tiio:g, 'B;Ildya,yin~ .zjJ ~tc's't; plli. ~~~~~.:~~ ®~i'~~J~~.-=~-~aiy.men.t 
and a·. 'in Qf ail G:1 ,.,.;~~ . . ~,....:1 .: ~o.& .. ..--Ji! , d:eie1< ........... ·-~ ... ·-,-'l: _ · ·llbi . :_ . . .~r .c.es.s. . g ~. ~ ""''·· ... '.$ ~ . -· ~. ~~Iii, ~P*~- .. g ll 
:funetlo.nal codlng syi'ktn; ati.'d. ' · 

Cm;npetently perform all of tll~~t:r ~k -e~Ep'ted and..reqi:/li:~ o.f"a ')li:fod'l?.atfy 
Ad:.rninlstratlon-? whether specl:fi~4: lJ1 ~A~.~ :ot not .• 

41~ 

l CG! brea9hed its obligations and watt®~~ ~t fer.th in the ~eernem ib. a grossly 
; 

neglige.nt ti:lann~r.., all in the following,. n.on .. l}X"G.-l~~v~ wa~s., 

L 
·a. 

l 
I h ,. 
~ 
I 
I -e •. 

I ·:d. 
i 

.j 
!: '&\, 
\. : 
' i· 
! 

1. 
! 

}?pil~d to· P?.:Y claims at. the, pro.p~r::&>~thlct»f4tes and· Jim.Q'il11~,. fu)lSites.ul:fi.f!;g 'iP. 
ail !}Verpfl:ynient of.cl~in;is; · · .. · · · · · · · · · . · . 

Failed to ~cuta.tely and prep~ty :p.r¢.®s.S! ~~~lllnenl $~gt0:¢lit-S ~l;ld f.aile4 to 
time:l:y- ree®dle enrolhnent ,se~rtrs.f . · 

Fail~d tQ provide prPp~ IJ.Ptl€.i;"ita ~'\1'ii~ regard.~ me~b~:t~'G$ and. 
.lapses. Jd.i:re· to oon-paymw,t .Qf P.m~f,lJD.~ 

'.F-aifod 10, µtti'1ide -proper natl~: (j~~~~· J¢.°rt~rs.J tS9 ·!:s.tib.s$il1~$, p:ti_w tQ-
+. ' +j,...,. . ... d- . " •· . . 
.... ~:t;Ql:'t!ila~. cove.rage-; an 

Qther: ao~ af .gtoE~·a¢.gi'ig~~ as-.®}t'~,~~~~~ver~· 

1.$ 

•• ~l•t'W'"'' ' f'~ ...a .. .,.- 11 .• , ... ~ .............. Moy ... . · - ·· -



'· 

-,,. ~ 

>. 

42' .. 

As ofMa:tc.h 2014, jlist tbre.e (3). months :affodts tO:it-out, LAHC-~"le~crloecl.:'the.·sy~tent 
! , . . 

d~gneQ. ~d implem~nt~d by CQI t~· prot1es$ ¢iU'olu.AAnt,.,~ligibilliy, and. Cl~ bi:mtlling, ~s ?: 
1 . . . . . . ., 
l 

''b.J;C~kert" ·pr.ocess •. Inde.ed, the condu9t of-CG:t.<.~$.'4fli~Ji\j~~;t"he:r~m in 4et~l, goes. well ·bey.and 
f. .. . . . .. "'.3. . . . ......... . 

~l~ negHgenGe; almost everyfac.et of.the sys.t.e.tn a~~w.,filrd··hnp1em¢.ritaj by(}.Ql:!IS'?t·tbi.rd 

r . .. .. p* admiriistrator ot LAfIC was a. failw..~ -~tr~'~"-1PJl~~t, .~ ·tt®tf~d fuf:i:efu..·in d~a.il, . 
. \ ,, .... 1· 
~NtJ~& :gro~-n~g;J~~; 

r 
I 
i 

4~ ... 

! . 
~.to-in.cut '-'iuhstantiill:, -compen:satory dm:nap.:~"fitckmt~ r~~~era\\'.fo )~y·Y.1~~li;e.reW;, 

~. 

C··t-:;,,_'fl· b:r.·6''" ·b:A~ of it" '""',..,,c"'l--in.« <>T.i-d"-,,;b~\ii;;i,a:·+;""-"""'··;~-~.l< 'A·.,.f''· .,. -· ~:1);,;;;.;_,,..: >t~d'· +.bi'!. iw1'i;•C" d .. Vl.'~ . ..:: .. "!-~ . w<. . ·. 8: :..,....,.:.:~:q ... 1~~ ~.- '""-.:·~; ·'""'~~.:":l'!::W.? .!'tfe..·~!:ltnel-¥J;~;:!L'<:'l~·.,·~~'!-L·'?-'C..J'.j;' :~..,. .. .-se 
,.,. . 

r 
! · 

~-! 
.pro: 

44, 
;· 
i ·ORI was. n9t q'µ?}ifieg to i:e:nd.~r tb,e ~~rv.!c.es ~~ $,trg p~y-~a~~(r'!.P.N')fbat 

LAHC ne.etl.ed to be sutcessful. Rather :than de·clin:e·ta:kfuii.~ on a Job tb:at was ·omsid~: of iTu 

·Ca~a:biiltiesd ORI' wrongly agreed to :repla<}e ·C"Gl ®ii" s·<m¢ ·~ rJ!i A- for tAJ:it:. <rtu··~ 4ec.l~~Q;n 

to rrve a;; LAHC' s TP A constitutes gross negllgenc-e.~ if :U.Q~ a co.rtscious ~isre,gatd for the bes.t 

irttftests 0-ft.AHC., its :memb'ers, providers; a;n:d.c:r~dii'Qi:s. Ihrt.:for GRI4 $·;~-08$· ne~Hgen.ce~, .most 
i . . 

o'f fd'J!Q's. 51\ibs~fi~l, compensatory 4am~g~s: W&~lfhav~n~~en.·a:v.~:ii4ed: 

.!. 

,u::·. 
"1'..J-. 

fo :or a,~qpt Jui.:y W.14, '.LA.f.C.G .®d: ·.$Rfi :~~~It ·:hi:t9.· ~ ~~s:tr~v.e.: ·S~rvic:es 

A#~enx©it-Wheteby GRI :~a te· ;pmor.11,; ~JP.ft~h.:~~-~4 m.®.~~.~~t· .$.~wf~~-1;1 t<r 
i 

:t,A_TiiYi ·1,., exchan;ge for eertafu.. fil"neti=rr.v. ctifu~'enBi:mbifil ''M' 'Set :c-rlh_ . .,,.....,.. 'It:,,,, Mmnoz; ..... ..:~ .. . t;i,y. ;>-;> : : .•• ·: •• • • .- • • "' • -<-,r: :· ·'°-. ·<.!:(: .. ;,, , ... ;,,,',;.; f,:,, . . _.:.~ . . w __ ,_·. \:Uil. ,~.,_ ..• : .·. ·.=.14·~·fll.· 

·" l _, . . . . . . . >!.;I. , • • .• . • ~.;;,;,;,. ; :·:.::n!':' ·1:J: . ·iii>::.~- :'·:. -- · ·····;r-;":· 1 
SefY'-le.es· A;gl:eem¢:tit. '.J]l~ ~~B<tiV.e· S~~~k~~~mt. · ~: -~ ~~q~;y~. q~te Qf··. 'tit! . ...,_. 

~ 
2Q~4.. 'Tu~ A,4tnini~-ative Sewiees: Agtoo~¢ftt.i~·~d~P: 1;Y0;t'Jl .:it\..l~P.~fi:l;i~ :2fl~1:*::a)'l.d 

t . · . ' 

l 
P~-cemb;er 2014. A ttue· and oorrc.ct ~Ggy-O:f.'.the·.,~Tu~Uve S~erv~·,.~~e~m:erit :ami.:ui. l . ... . . . 

l 

~endip:eJ).~ .li!Jld.eihihits are;co11:€iatively re.f¢rt®'tb 1~Ji#-~{~~gr~em~tff'att~fai.t~·a~he4'.h~~t~,,, 
I .:. 

-in:9or.ptir~t~d het~in by rl}fer.ence and· desigmrtd ~~.' 1~~~~~-2, r. 

l· 
L A.~· 
, 
1 . 
i Under the terms of the Agreement, C.('tl l!.~~s~p,tg\\1.atl.d. w~i+~~~~ $.~ "Q;-Rl p~i:tsm:m.el I -

-w¥P p€:tfu.r;m ot _pi:ovid.~· th~ Pelegated S.eniipe~ :~pe.e:i:ij.ei:l'.sermces. "iiiJ.d~:ilii~: Agreement S.ha.11 
i 
'· 
' i 
l . 
I 

' ' 
l 
,, 

" j · 
i 
I 
' 

I· 

14 

, • •·.t..~= • .-1~ : .. ~..iu..;--iri .. rr~: · . ..---··--.... -11 -•- ......... . 



~ ., ' 
,\ . 

· .. ~-

l 
j 

.t. 
~. r 
}; 
!• 

'.gl~~ tlie il:pJP.r@prl:a'.te .al;ith.on'.Z!B,~°' ~s~: l@Mi; ;~{J; e¢lii'mat&llll~.· ;~4.: 'me: wtl 'aml • '{ - . ' ' ' • ' .. --"-·'" ,! ' • . .• ' .. ' -· ...... .. ,. ·:.:; .. "'' "..... .. .. ' ·••·· . ' 

.. 
~'P.~f:0.Pi!iait~ reail:i~dr to' :p.11:bpedy :petf0tm. ®M.\Slii§~Oll!itill'.'fu:tflii'i:~ffJ}t r . -· 'M.., 

i_ : 1:;;;.;;, t· ~~-.. 
l 
i· 

Uni;i~r the.:te!'i:IiS of the .Agte€men'J:'., 'Q'llli8a'&'k .:an'i~?iii~: hthet ilili,g~,, -P:bll;ga~.d; tot 

;· .a. &ccM.a:l:<ly pro.cess an.a: lia.Y- i~~ ~~·· q.~~wd.' :se;i;:v;feJ;!_~, :PJI.OV1d.~~ to- 'tA~e·s 
J;P.emb~rs, hy· "Pflrticlp!i.tif;i;g .. li1t.@-~~- ;~~iit~hi_g t.~ 1n~.~~~ ttt~ tllg~ill.Ag 
t!l.rn'i}lin~sS: ?'l'10.. fut: -catG!s l;!Il°d ~~~ ~t- fP.tti.1--fa LA&C"& P-~tmw~tilttg'P.t~~iffe:r 

1 

. Ag:i;~ements. 

b. Ac~at~iy p,i:o~·es~- ·aml pay cl;~~ ffar ~mi\e<Ii~d ·!l!~i°y-ea ,p.to1dded. w LA.He's_ 
i · m.em~ex~ by tir.ovidetS;i 
" ' '· ' ' ' , 
l 
i 
'i 
~ -

l : 
:! 

I 
l 
1 
~ · 
J.· 
r 
ft 

~ 

·~. 

lit" 

Competentlyped'orrn all o:E"th.a:lei.~.s. ~t-~~:Jn.tb.e-A~-eeim?D\Jncl~g hbihT. 
A-1 tht'pretoi -such ~s p.~lrt&' ~~~?:· ~ill~~ 1:;;\~fm-s;~ '9:4t~t~~- ·~~~e-d. 
,setvie.~si Id~n.Ufyin,g ~d pr-0<:;~:;rsfu.'gl ~lean:- .an.d w.~l~an. ·cl~'J:n$, ·liiQ1l~ctfil.g: ·and: 
nrotes.smtt all encounter da~-~~tfil:r.g-n'~ .na.tificati'O:i'iS "t'O-tnemb:e:r:s :and· .!" 0 ....... . · . . "" '' . · , . 

pro.vi.ders~- transmitting. all ·r.e.qcl:red ::m.'O:tKies,, ~&tr.and.re.~. its ~m.filIDe,;, 
tr~~lWrg;, ·r~-poi::'ting a.nO. :f.t'?CQpeftl;~g;:idl.:~@'qi.;q~ ·r:~g ii'~'t{'b-t~-S. a.Rd \"~~:B1 
~ccumuta.t0rs~ monit@tihg ,all .tl$~;i'.r~P.;;1~,aU'~laims, 'ltji;elrl;n,~ .. r~portii');~_ ·AAd. 
paying all 1Jit6r.~t .oh l~'t-e Jj.aiii .el;aims-!;,iGID.0lffi'iri1athtg.th~ pa~o;t':®!i pi!!:inesitlh1l :~f 
·all o1~,ru:rrfEOBS:;-and:.de-vel~~~~q.:~~~~£U#.~hfeil c<;>dii:n~~~&tem;. 
;and' . -·· . 

.C,{;ltti.n~t1v. 'he""*h·nn. .•. m 'Q.f :r-J.,;"''""" '~1~' .. ~~i»"""';i: '""'"~ ·r:Ai:J"'&ili~;;i:: .,,,..Ji. 'a 'TbTI4~'°'.9art'!'i· .· ... ,.;J:!-- · ..• LJ . .,te.M'•·k .. :-~ .. ·~~~=·~.;~~l}....~-~~·-~-~~ .... ;9:1'·'™~·~·-·-··· ... -.ii:-· .... ';;; 

Adnitm,s.tmti.ID:n whe:fu~:t' :'-lif.ie~~'eJl~;~A;n;~~«ttlt'~f.-ni:Jt· - ... •'• . . ... "'=' .•..... '. .• ""Jt!'= .• -·. --~··· .•. 1-... 'f!?..~·· . ' . . •'. -· . 

-4$i_ 

G:rt1 hreaih~.d its·obiigations .and wari:-8.ntte~:~\Set-fo:tili·fo..the A~oom~n'l(-Jir a: gt(:}.-SSly 

rt~Jt~t ·mwwe:t~. !all h:i. -~h~-fb11o~g. r.iop,~i}.~~fo~t~lil' "?I\~~ 
'i' 
! 
a a. :GRJ failed to: meet mos:t, if not all).. bf'fu'e.'.i;Jetfotmah'de :stahaift&l :t:rta!ttl.at.ed :by, :fue· 

·S:eDl'foes: Agr.eement -of J:nly 1., .12Xn.4':;; q 
~ 
~ 

' r ·i:.c 
Ci :P"' ·QRJ was un.qu~i.fi:e.d, m~equi'p:p.e:~ $tt!Ltm'®lti, to- :s~i.~~e ih~'A1~wtd,s of'L.Afl'.C~ it~ 

·member.,. prerY.iders, artd .nredHcts!,: P. 

!· 
J 

f; 
~· 
~-
i. 
·~= ,. 
·~· 

E 
~ 

f 
1· 
I· 
!· 
~ 

n 

1 
*-I. 
a: 
~. 
i· 
~ 
1 
H 
~-

·$.~ ORI :}ffi~w qr shouid bav.~ kp.<i}:x,v;n ·~t l't. ~ 'µIlq1:1~Jted t~J ;service ·fae needs of 
LAEC.; 

d,,. Pllffillii)lt to GlU's Serv.ke Agreement;. G1il ·~as t~sponsible:for c.ritioal processes 
that ·are typically covered by ·si!icih zi.. h.ealth insuranc/;7- adhihusttative: :5temc·e. 
provider c·ontrac1:$, uicluding lbe: .req~lpf: a.rrH pn0eess-ing t:Jf .me-mbe.t pt¢ITiiiiim 
pay.:na,ents~ th~- ~alculatfom. ·and 'P'&~ 0£:\..,1'.(ll':\i:.er !'.l'Q~is&i~.._,:and. ilte ·proe-€s-s ef 
inan:agi!:ig eall.1? into LAHCt . .. . 

8; 

~ 

~i 

'~ 

·n .;n.t' ,,, .... 't>,,,,,11.·.· ~::1· 0: ·t""' -;."""'.:.:ie' . -...,"')'.af.~&=--si· ... ~ ""'..;i"'n""'~,..,"ilt ~!.}-.,:., ... ~ '.fil""'1,....~+..-,.-1 to l<J"JXL ''w;i;lXl,U'y. .L1l.U€i · 'i3 ,pJ:;Y)i'i..W. ! lj~~~ .Q;lll."1- ''l'>lll><>.i-~<Llo!li;+,.:J: I J!l'.oMµe:!'J.-";f."'~'.Z>l-f~~...,,,;..Jc .·.__ 
_..fj· th" • ,;,;'.'i:i\.tr ·,;;f .. ~~~,if • "'-'!>.'· ,};, - . .i!.Jll:' " ~ 

]i;µ;ll!rm , tlLs:eiwices ·l..IlU -a;gi:e:~,µ.: ~Q.~p:9~¥.!l!.\•,0~ aje;~gjie,I!-'-!""!=~.~ 
" ' !~ .. . 

·pan~,m:-pl,'0.~e:~~ mi'.4. .~y.. :(!1_~,lttJ. ~:-~,~~~;:r:e:~~~~J~ ~I:lt~~t-~~t 
ruone Jn. $~CfdiS'-'df :$-rifl:QiAY@(J.JllbI . 

·m~d-~\:{.Jr~ -:1~1.rn.~:?.t.$ff P.f~;i,w~,~~~~j~~ ~~ ~~t~/~~~#~ltj'.p;g;m·~ . 
~~a~~ ~~almS:i 

"Fai!~d.:t11ac.~uta.tely,$icl.::P.r.o-11¢.l'.l').:;~~-~,:~~~11~:'S~~~~,~i\lt~n-t.'i~_t:~fm%i~fa1. 
;recomcTie. :enrollment s~W,ne-nt$~ · · 

l ,;i~ 
;: 

' f, 
~. 

, ;,.!:: •• ~···- •. -, """"'_ ... , .... ·-"........_ •• ...,1.-.... "lr"'\_.,..,., • ••••• d llt"I Ur . • •• -u... ,. I'# .,.....N~ .,:.iwwi,,~.,.,, ,rr:;,a. ~·,,. . ....,L .... .,, 1 ..... . ....., -n.r;;...1· • • I:'!!"•.• .............. • "'' ····· -· ...... . 
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·-· 

~ 

L 

i ].,, 

l r 
t k. 
' 

_....._ -- ----- -·-~··-· 

Erroneously terminated coverage fot fulty-.siJ:bs~dized $Ubsc3%ers ($.0 Invoice~)~ 

.Failed to p.tQvide pr:op~t notice to· jlto:Vrders r~_ga:tding: ~¢-:i:riher· tetrn:lnation.s and 
lapses due. to non-~ayment ofprefili;~: 

il. . . ·, . 'f...;,_,,;_,~'i·=· ...... :----.; - - -· . <'>'<'l:Jf:. .,.. .. .. . . Fa: _ ed t9·time.ly:proq6ss= enr0.l.uj,~;i.k<~1l1?.:\#~d~&I . 0:;.,,~ :fr~-G.MS,=; 

r '.i-. Failed to -acQ-~ately "l?rmbess ~~ir~llm~:itli~lif~-.\i\N~-:~4~::&.~ :eMS:;. 

Failed -t -)Mas~ CM::· -s datir-edits '""'t'.0'ri=~•;m...-rr,,:13m:i;;"'"t nc$:6ll~-....i~1i:;a<i;Mi='U: Jses~ r . 
,. ,¢,. .. . , . o lf . . . . .... ~!;.'-. wl'l'W;J;=li!;!: ~ .. ""!'I< i;:-,:; __ .,,,~_.1--1; ___ x.-m. ...... !)_ 
., 

1: 
r\ ·n. 
~ 

Srib.mltted m?lti!~Urate :data to:~~-¢:M~=lmtg~~t1*r~W.+!.~tl~=-fir®~SS :e.:;i~hi~ 
~;rr0~eml$. l&m.ifnalifeln~; · 

t' . ~ :• 

I: 
-p. 

r 
.Fi;iiltro te .·ags ·:cMS .•data edhEi f{if E~~~~~--it Tei:nd'!rl" ~;ittS: :& can.\;filla.+1,-:ns ·.· . .fl ....... - - .J: . ... ?L .... - --~--
Tnteffaoo{.,AJ\ISJ 834) t6·GM$.;;· 
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1· pi 
.q. .. 

Fzjl~ t~J pa:&~'CM:s da;~ ¢tlitff.b:r:lidg~l~~¢t-!ma:lhlx.$t'~s$p~;eg ·CMS; 

.Failca:m ·us.e.standard oodfug fotQ~-~~'Wn.-eif.ieQ~'l;~.if '.l.li'i.~b~:i;~t~~}{iem 
~-
i 
' 

l· 
i 

~ 
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! 
I 
I 

1· 
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F· 
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1-9.15 and 19~\fo.s tetmin.auon.1e~Jf · · -· · 

r. _Fa,ile.d to- _pfdvide propf!tt noti;ce :(~Mhrguell.Q¥ letter~) to s;ci..b,~q.rj.h~rs pd.or.. :to 
term:inatin;g ,coverage-;. · · .. 

s,,_ ·p~u_e4 to '.in:v-aice subscfiber-s \l-Ced.ratelr-whe:ti.:A.Ptc ·changed;. 

t Failed to i:nvoice subscribers- for pr.1!viou&ly·i;'!n:pafd a:mounts (~:o 'baiap._c_e- t'o:rwar.d); 

'4 .. , 'Faile4 to .cancel members .for ·non..:.pa~~Iit ctf.·b'1iiderjja:ymeti.-t; 

v. F ailM to.:~ancel. me$b~rs .after ;p¥.i1~~iWP.l~l:i.t; 

w,.. Fai1.ed to ·-admim-stex· meniber-be:µe!tt-tsi .(ft.f~~tif.h. ·0ut~qfi-1'io~'",k,~ct~ -~~a~-e~eQ.,,.;; 

x, Fa;ii~ to·pay :Jn,ter®t .q:Q. claim$ ld.tl;\t,¢W:~.; 

y.. Fail~d tq :p_a,y .c.l~ims. within the. jji,Qfifi~~:~\'.'if~~~~; 

z, F~tt:¢4 to. adju-st :claims :af.teT. re'troa~~'dfaeiWci'.Iifinent~~ . . ...... . 

a.a.- FaUwy 'W/. :eXcamine cl• f-o:t: p-Pt¢~li;ti~+G~tl¢11 . . 

i:,~'- Faiied to. mailitAfn.adeqi:i,ate cus~&1ri~~-:~~*1~eJ~~'.t;l"g: ®d:~~t~etrt~r·~bntrl~f;Qi.;: 

~c.. Eml~d.t.o :proc~ss A.FTC' cban~~s.- ~:omt=,~$ ~'thin art a:ppt~p.-tmte ufu:~ft!art.t:~\ 

=M. Fajled to ·.::a:pture all cwtns aia:gnhS:~$;:~~wdi\'6.~,p.r-0"0:4~:rs;. 

"<e. Faikd.t<:J-p.8Bs CMS. c:la~ .e4its:fo;r~w:~~t·&aws.-:s.uhmiss'i6ns ·t0.- CMS.i· 

f[ Failed to lq'ad the ·1, 81.7 claims ·ff'om; th~ 4/i.t}il-6. -and 512116: oheek. runs 0tito- th~ 
F.:OGE S.ervet.; . 

gg,. Incouect1y calculated .claim adj-:usttnciit'iS:~ esp.t!:ciially as.-'i.t p(;l$in,;i. to .a suq.~_crib.er' s 
rn~iml.U'P- Q¥(:~o;f-pocket limit; 

hh- Paid claims for me.tnbets that nev:et1~ff~e'.l~~O,; 

l- i!~ F a;iled to ·pwtect the- personal heaTtb.::~ffiiz.tt'O'n :ef:S-Ubscclh~s ;. 
! . 
i: 
l 

l ·;t;~ 

.... J ... : ... - -~ ·-· --- .. •• '' • • -- , ,, ,; ·.i 1,)i,..'f"'J:.'.>~··n._~...,_~.j,,'i;.i..,\,._..., _iJ •• .,;_,..,,~"'-•~""''''!."'"''".:.:. «.r,.--•.• , _.,.,.~..,.., ••• , 
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". r;-:·1·-ed t , ts :i.e ID c · :f~ t . · · ·:b ;'.'_a-.'ltt :k..'ii.,. .and--l,,"\.i..:<~""'miid·~~.:m.~,.. _...m.., .. 1lr.v-e· ,JJ., '4!.U. - 0: - SL . ~µ;:;. .:Q :i:nW'.tl ~ .?..1" .• Jilt!i?f.:1- _ .. ~l;'!~.r·-· _''!(.f~l4J..'*"""~'ii.~ . 
· dafe!f:· - -. .. J. 

kk~ .f.at1ed toha;ve.in:plac·e.~d/qrtQ-~~~t~~:!t~~:g.o-ir?..roWJi.=p~e~~~i:t:Y~ 
:~J:~pfr qa);@; ~J.)~)lqj_~~i . . . 

.. ~: -· 
u" Fail~d w und¢rs.Wid, nnpI:ememi ~~ta: ·~~€'e. 1he. ~ppli6a15Ie·:~>g:rete 1\)orlodl' 

pertaining to subscribers··as. p~ fue.AqA ~:t~mmana ;La*i&.t.~.-'.R:,~ ~l:i.2'6~ . .3-1, 
'?.t-~.q.,~ 

' \ 
~ 

F. 

mm. Failed to record .and report LAH:C1s tJ.alrosumv:es (IBNR)A-oii,umtcly.; 

nn, Failed to re:p.ort -and appoint .;tge;aj:s. ~d:'bro~w;s. ~ppmpriat€ll~.i 

b_Q. :f aiI~d t~;:~·cqrd \'Ind rep.art th~ .l~:vel_ qfc.!3:re pm.yid~d t-o· LAI:IC fflemher.s. e.I)foltees1 

ai1d. subscribers a6Curately; .md 

f 
P'P· F~it~d to :mainta,in att Tu,fu;rui-atJ:q~fJ-~t\!~~Vi'tc:irmT.e:i:i.t ~~~~ :¢q-p:~~Ls. 

and)i:sk mitigation to prn.md tl:m d~·p'.fiil¢~~~.T.and"~-·tif LAHC d:at~ 

I 
l 49;, 

l 

1 ..e. · · ~ · ,th A · eru · ·b1t'.,.~i ~ .i 'jpj th -.... rr ·i '. .. -~GQ'. ·. -..~~\q . . ::€l:, .@'.l!'e.m;~µt · -. ~ - --~~S., Q.:~ ',·: '.i9J~~y·:9~'mJ .. ]1 : -~··~':.am.~ 

.,.. r .......... ;.i .i. ... ·: · u;,· .·.l . 1"''~'- .,..,....s l~f·,,il. ·:· . ; .... e· ·i•.,:l , ....... .. ; . -i:,.,. . , .... ..;·.:, · · : " -·· ·..iJ ... .. . . t'. tt,Iµn;:_ .. . .y apl}l .. b e . . -:r. .. . . . .. ~l'Il'S W .. t . ~JJ .. ®.~.~f .... ~t.l~ .. at: .~a :tw.~. J'l i;. QID v · ... 1:i tl . ' ... a .1. <l!YV' CUJ.U !::i'J: · . "'' · · ·.u. · · · ' . · :~v· . • · ', ·· · '. ·.\:! ·-B -., .. ·• 
I . . .. 

s;~s$uI be :respo!lSwk f-tlr:~Jin~- mymq,tiitetlJiri~emBJ:\W':fr{Pto~Me~~r ~ e.fGlU',s 
' 

0'.rd,s&~~ge:rie~ and nun"perfo.nnmme ;o.f1~ ~'Q:ntr~~:. ~~jy~ftl:):n§'.~~~t&.t~~:.m~~i+:s ~"'1 I.-· ·- ·· ·: · · ,. - · · -· - ~ ·· ·· ··· ·· . -~ ... ...... ~· .. .-: . ·. 1 -·~ ..... w •• - . :"" •• ~-· •• • • •• ....~,.--. :- ........ .. 

I . 
:eI'liiims. w.ere: ;naftl .late and rsi li<nlffoantmtef.est' ·: &lll®s~~1ii.~:m"t:!i.~and'.ll"'~ ~,, LJ.tltQ . .. @RT .. :t' . f;~LL . .!). , ... .. ........ •······ . • . ..;._t< .. . •. "'l~ • • . . •·' 

~ 

:~~·~'fuli,"-g~t~d ~ p~y git &11~h.il.tt(:)re$l p~gli;i~1h t .. 
~ 
~-
~ 

;SQ-. 

~ ., 
' < 

cmits· gross n-e~i&\~mce and breaehes-0£ i'f:S w~ -and o.b~ons~ in llie: A:gJ:~e:m~nt 

hate cl:ir~~tl.:11 e~us.ed LAHC to in,cm .substantial,_. ~O.~:~:n!iit0J.;y. d'alll$lg~S: -W.:)lit.oh '~-e.:te~oN~:i:a.;bie 

by, '.Plaintiffher.ein. 

.Bearo.l~:a~.rs 
... ·• C -___ .,_!!'f!!. 

51. 

, . 

~ '·J3~am: .P;:trt;ners w-~· not .qualified to· render ~:sem;ces . .:as a.mana.utt:attd.·dem0p~t:artd/ei:-: ;g . 
Ji 

thi{d p.-atty a~str~t.-01" {'.'TPA"): 'fum the .. st;m~}l]h. t.1\1?~ )J~~4~d'to· ~~ ~~~e.~sf4'U_. Rather than 
~ 

Ae.~llne: -taking, o:n: ,a. job that was: o.utside of Its· ce::p~ililj,e~ . B.:¢'.ant P'..a:rtn¢'~· :wr~:ng.ly. ;Q:1,1®.esrat~d.. 
~ . 

;an.!;aigr.e~:d te ~age.,. d~wlcp, ai;id. ~~rw;~ ·~ tp:A ~:tAll.e room its ~eJffion. B:e.atfi P'8;ttriet's 
~ . . : . 

de~isien tumana,ge. d¢vefo:p, :an.d effe~tiv~~.s~JW::e.ta$.!:t.~t:':s TP~ CQn~~~ ;W,P~ll :q,e~i~ni>~; 
I . 

:J£-$rt.a. e<:>~otQUSm$ega;rd for the best futer:est~N:>f'~:iill& ttrefub~;[Pf.O!i~~ -®,d. flt.~U'tS. 
Ii " ' 

E.clc 1br'B~;s -1!Ji'.o$'1l~gl'il'f.enc~; ~ .0'f L.AH.0''? •~it~~ '\\l.'Q'm""ettsati?.tl!V' .dam~tno..Q wwid ba<V.a. i ~· • . . Cf . ·,. - ,, # . • • • .. "· ••••• · ' •"' • '"' •r ··=· r~ ···· ..... ~; ·""".'b~ 

·! 

:'\;lein:ava1de.d.. 
~ 
! 

1 
; 

' E 

! 11 

1 
·- _, .. , .14""1 ................. . ~··"""""'-" .......... , ..... .... ,. ... , • .,. .. ·" ~'"' 
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Gl'v~mi. that nlUI:lerous individuals who. ·_eifilet d.w.D.~di mana:ged ·angl:or WQ.l:'ked. far $:e~. 
' 

P.+et-s, ifu:Iuclilig Terry 8liillhl;g~ Alan Bey,~· ~i ·~:m.cy~ J:i.m MqEfun~Yi De.botah· Sidener, 
l 

1-int !G:ah1z, rl.m.:Pi~~ MiclMel Hartnett, Enc. ~N~a:i;e:;J$.tesha.M$Gef}n%ma Pitthfur~ Darla 
I . 

C~tes~ were also involved viitb.and:m1µ1a:g~Q.,'t,.5..nef~QW~th~ be~g~~ 'Q-fffcet:$; :tlite~rs..~ and !. . ,,_ . . . ... 

, 11m1ees:orL".l=l'C forall • tents:and. ·11mo®S ~..:.:-.f-~~·w.imotc· et .. ,,reia-k--.1 ·t0:.at1.dacted. ~~ .. Y,? . -.. . .na;J. ' m . - P-r .. ·"·. . _ _.... . , .. ~ .. ~· . . '~ . . . 
j 

;a.slLAHC· . I ~ 

l .$1 .•. 

r 
I 

Ft:dtn .aJ>.pr-O~:te:fy ..Septemhey 2.Ql'4 ~ t4y iDH~ ·L~:'.~~ Jifl:~~· . t'l@., $$•:7 

:r:w.iienfa.-the fonn. qf.00n.s:ulting f.ees,.~f0:tl!tl®~'.te:es, l:Uid :e:&.>pe.llltes.:tQ;;\B:e~J?"aihlet.s •.. 
i· 
I 

r 54· .. 

LAHC and .}3-eam:l'.a$er~ LLC ente.:red i:nto a.'~.n.i~n.t ~D¢v.elppm~nfAgt;eein.~:trt 
I 

Wn~teby Beam P.aii:hets agreed to pet.form c~:rtai,P.:p}ana~iliefl:t; ·administrative~ and.:cleveloprtJ.e:ntal 
~ 

s~r,yici;:s fQ:i; LAHC h;1 e~change for ·certain :mon~t~ -ec;itn]r®Batfon,.a:; setf P.rfu in. the Mana~m~ni; 
, 

a.n.4 Dev-elopmerit Agreement W am.er Thomaa,. as Chair''.Gf th-€ Boa:r.d'.· of l>l.:tectb.ts ·of .LAHC, 

s!gp.ea this. Man.a,!?iement and DevclopmeTI;t A,gr~~nt o.n Q.:ct{)ber :&l' ,201~ t~ ;$hmill1g;· ~iww 

~ M~~gement.and Dev~lopme.ut A.gree~nt on :b¢b:~f:pf"Beam Pa.rt.ne:I$., .LL.C; ':witb: an e'ffe.ctiVf< 
! 

.da~e of .Augu8t 2$ .. 20i2. At this tlln~, Terry ·Slµltiiig ~ ID,multanel}u~iy the ~terim CE,O ·of 
~ -. - . ' 

'LABC a:n:d: a m~mber a:nd owner of Tu.lam ·P.~e1%. '1':1$ .i4<:.gr-l!l~men.t:-was .. '.ammae;~at 'f~t. fw.i~, 
; ··- . . .. . . ,. 

Atjrue-anii .cdtrect ·of the Man~gement mid.Devet~wnent ~~~.eaj~nt. .. all '.Er~i~.flie.~~o, €w.ith:the: 
~ ­
\ 
~ ~ f" . -.. b.. . . ob.· ·.: .. ~~~ .. -~ . 'hi hJ :v:a1lab1;... " dm e~<fe.p\;!ql]: o. · E~. ·.1;t ?,,. ·~p~~i::~ · . ~~tiY~ -i;,~.'' ... ,. , .. -.. :~ .... : ~·"W .' G ... · ~:'®s( . .. .. : .. ~AToUe.il: '· .. ent 
i . 

1 .. La· ,;1;....,.,. ~;:i-""""l»""'i. ')\. .... ,-;~,.:.,h· ·d ,_ .... ~,... ""'i"1:':~...,,;;;1.111;;r,i .. w~H-!'l~..,,...,.:i,;i'...-. ..... ,., ........ ;~•;t;..~i.ii ~i: !-:!' :~,, :,,Tw ..;;¥~e»w:i;J._._ 4-:J; t.iii\.~L~- e ... .1,1.et~cu·q,i,+l:!;:M;r.~~·~·l" ·:.i;,..,..1;~:eu~:$." ·~~!-!~.I;~., 
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\ Acoor.:t'""T.J' 'tG w ;~....,..," of the .A· ....... ~©m:~- :lfj;..."'O:>;l;, gr...;;~""TV' :a:irr.e'e~ '~··1'1T0Vlde:~@f.v.i00s, I · <µ..U,i:, · .. ·"" .1•.,,~=· · · · ~ ,._ · ;\;>.P.E!f .. ~~~'~""" .... P" .. · .. 1-1- j;):I· ·f"'· · "· ·' .... .. · · 
I 

~ential ta the. furmation of the Cbopet.ativ.e .arid i~: ~~ttafi:en .:fur @.-OP. PI~~~· to~/'· 
,. 

in.ti~:.tr.$.ttl~.a:n ·&r~Q.ts; se;c:urln.g th.~w,q4l~~\~~ns.:w;eyftc;mi.):.J)d~ .. ~~et9pfug·:a:network. 
' ' Qf~pr(;lrider.s for LAHC, i:eeruitirrg_ and :v.eti:fug .q~tia'.t~s: for posrtih~s lilt .LAJ.IC; ¢.:11eatllµ:g : . . . 
! 

~cyesslil~~- nste~, ar:i:d forms for the. op:elif:tffrm of: LAEt~~ atrd idem1fy.hig., negd.f.fafi:iig ·and 
; 

~~®ting adlci:o.i~trativ~ sent.ices: for the· op$¥.~tlP.fH~fI~.A~C.,. 
l 

'l:S 
' 

, • ..... -...c&""- ... r,_i;,,,~ 1 •-" _..,._ .......... _,,.. _1,_._. __ -- ··- · ... 
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ID. short,. .S.e.am.Paft'Lifils agr.ee.d tQ,.fratfsrow1!11.e: s.1iatt~J:ilAliC ·ifft-O'-aw~11;.;oj1aani~d~. ~11-

:eJ~~tt · · ·~ iuei'i.:.....,.,;., 1l:tvin rio tti J:a:i11·1"'w 1~20·1!4 ;:fi.;;i ·~ll-" T.·d.a.:i:e' f.t·"'·:cr-ri·b '1:1;;:" • ·]>p; : .. li.Y. ·" ao:1,,1: ~l .JJ;. ;......... · ..... , . P ~ .. . ~..,lf ·~ . .. .i: .... ~· . ,,_~'),/, 11.l!I .. ·®"' .. _,~ .. q_ .. _.J;'li.!-.J..:~ . . """"({ .. .P;q . xe;. 
·l 

He¢h ·p.arfi:i.6rs u:tfethy 'fulled '!0 me.et '.its cot:l'ttauttia!, ·liibligatrtitiS! ..Owed to:LA:R-C; ·and "breached. its 
' . 
i 

Q~1~tt"9!l:S ~tj: w.ap:--~'f;~ s~ f~rj;fy i~ t.h~ ~~~~~.nit ~-~ .. ~~itSl'f'~~~111t m.~1.tt;· m1 -~13.. th~ 
.. 

fu1li§Wing., J:.ip-fl>-e~elu'Si">l~ ways: 

~ 
~ a. 
~ 
~ 
~ . 

~ b. .. 

( 

~ 

t 
! 
~ 

I 
l 

c,. 

d. 

~ 

t 

,g. 

h, 

!· 
: -f 
~ ·, 

r; 

Fa.Um~ to. ic}~nt_ify~ se1~~1 ani:J. :n~1~fq~~~ fu.lr4 ]:~ ·~W1"9~~ .tor. t.~1 
~lnfilt,t~ iiu.t:~t.lil'ilited. t,o C'0lart~·tfro& 

Fa.ilfilg·t0. :ttairr all directors oft:AHC ~~filft~ .Mw·to mam:~e ·such ·art Ft:M;O~ 

FaifiJig tQ. dev.el9p a ~t;.w~lik o:f p.tp'\i,~~~~fP.t.:LAEtC; 

Failfu~ to i:ecmit and adequateW-V~t a":p;Pto~~te canO.idates :f©r ;.t>sltlons-at L:AHC; 

F n~'i'.:+, . . . . , -lro d . . di . ·:fui:t '4 • ~· . . . .. ... ., .. st' . , )!, ,+',;..., . , :B th . ~g 1;0. cr.~~J;P. a_ . eG.'1~W im .... W: .. ' '.~#~~g;'Jl;!\1'~S$.-~ '$'Y .. ~f'@.i;&.~~s. ·~J. :.'~ 
:opetatfo:ti.o:fLA:HC; ... · 

Failing ro. 10 iden~ . .nfJ~'Yt;i< ~g; ™.lll~ ~4¥q11~: '~wdlw· ~~tl~mfug 
.. .. . ' . . ~"""""" " ....... ···-·~ -

,~~m~stir9-ii~ ~rvi®!!]4>:t. -tn~-~~~~~@Tu:.@ .. :-~ 

f~:~i:01;e1'i"C!riancl rt~iS.e'.1:;.~~C;·WJiVi·~Jf<t'>-- a;G~nif"" W.i¢. d~$dte-Ct'J.tds.·'f . - . Ci .. . ll:'.' • •. . J? . . - ' ... ·'·-- ~"'~ .. . """ . ... ...~. . . . .. ... . . .. ... . a .. 
"-Pn <mrli.,;:j:'; ,.,..,... . .;..;;•No. .,,..,p "'H .. ...,~.,.,;...,_. ·.· i:<i> • "lli·' ;;i4''j xi.fi~!r."~~f:;'; 
l:ic ·~CIJ:~\o''-' .1:;1..1, ru.i,1.'5"'.1 Y'.l,~if"~''C'""""~lil:.I;~ 

'.Fa,ilfug 'tQ": :adeqµ~tely ·CU~dt!;s~ :~9;iilfo~ ;'()f :f;n~-~~ts t-~:~ard'ing 33~ :'.P:~~s M<i 
LA.H. -C ·tl'>. '"·"'"' ·r_.,.'-1"'t0."7· a·,.+i..nrl6~· . . .. . . .. ....... <*i,;, !'-51,1;1.'6 ...... " :. ·~-" •. !'.)!·~ · 

:&'ailfug to _ptt.i!Vide ~l.'i'f'licrent.,anil,a.er~q_Wlt~ ~etl ptrSP.ml~ 1'U pett:oftfl tn~·sewiees 
Btram P artne:i:.s ~ed. t©: }!lerlbrm. i.mP:er~ ~ll:.ement;. and · · 

lli g~:o.-er~L1, by ¢0,:t;n:pl¢t¢t.Y 'failin.~ ·tQ ~~LA!l<1i:.t1:1a.41 ~d:ali>.Je. t\i;me.~t~{{l~'iig;~tfons 
t6 the· pµ.bli~, roerribers; prov.i~t~~ ai'!'.~.:¢t,~iiitP'tS ·on, ~r b~~~ 'the· fP:)l~'jj.t-° ·ll~t~ Cif 
1anuaty l, -2;0:14 •. 

·5·1~, 

The nurn~rous fa.liures of B.e~ Pa.tm...er-s.. J9. Jf~O®.. ·it~ .qbli.s~];l~ aw~d tq. LAfIC 

co'tisntute .gr.oss negligence, if .no.t a •consci.ous disr.¢g~d fat :t;b..e be.st int~t\:1.gts. :.of .LAHC:, its 
i . . 

mefbeJJS, pr<i>vi4elis,. a;na ~red_i:tor·s. 

1 
l 

:S'-R<, r···: .. 

J 
Ti,- fue e~tent·a~·"t 'D.e·am· · P"'....,~s ....wa·.:t~ "'w~ ~lilfi";..;; ;AA.,~ .... ;;ii•,··~"'·:g:i'":i'b..'r-',. .... 'T!O ..... ,:1-n~~ ..... ,. · ·· · .. · ifl4 -~. . caJ. .i;u - ,,....,...,l!Ji·, '.'4':::·'i!'-¥.Y: .. M,'!i-!!J'J,'le.l'?..to!· "'";u.~ ,~:~:J, .. «."! ,L-f..:Lti. -~~~!r~· W~. 

· ... · ·Be .. _: ::' ~:i;sts'- =·s:~L rr. -:S::en/' :->hat{'.'b:- .·.M::s'h ;·a:'.b;awl<m.ownAl:W:t~O"'lwas ~ ~t . ~~ ... gr® .• ¥ ~;g-.$~.L ..... ~.- ... ~.~ .... mit ................... ~ . 
~ - -

on.rii~:~~·sent~~-r:eA. 
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~ 
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i· 
1 
!, 
I 
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.: 19TH JUDICIAL DISTRICT COURT FOR THE PARISH OF EAST BATON ROUGE 
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1 (\ 1 (.\ q11 rJ STATE OF LOUISIANA ~E 
NUMBER: lJY '--\' i. '6 DIVISI · : c 2 

. .. JA1V.!ES J. DONELON, 
COMMlSSIONER OF INSURANCE FOR THE STATE OF LOUISIANA I 6 

VERSUS 

LOUISIANA HEALTH COOPERATIVE, INC. 

FILED: _ _____ _ 
DEPUTY CI.ERK 

ORDER OF REHABILITATION AND INJUNCTIVE RELIBF 

CONSIDERJNG the verified petition, and the law and the evidence entitling the 

Commissioner to the relief sought herein, and the Court being satisfied from the allegations 

therein and :fuidiD.g that the defendant named herein is an health maintenance organization as 

defined in and under Louisiana law and that the interests of creditors, policyholders, members. 

subscribers, enrollees, and the public will probably be endangered by delay, and the Court 

finding that the law and the evidence is in favor of granting the relief prayed for herein, 

IT IS ORDERED, ADruDGED AND DECREED that sufficient cause exists for the 

Rehabilitation of Louisiana Health Cooperative, Inc. ("LAHC"). 

IT IS FURTIIBR ORDERED, ADruDGED AND DECREED that LAHC shall be and 

hereby is placed into rehabilitation under the direction and control of the Commissioner of 

Insurance for the State of Louisiana (the "Commissioner''), subject to the further written orders 

of this Court and that the Commissioner be and hereby is appointed Rehabilitator and that Billy 

Bostick be and hereby is appointed Receiver of LAHC. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Commissioner 

shall be and hereby is vested by operation of law with the title to all property, business, affairs, 

accounts, bank accounts, safety deposit boxes, statutory deposits, computers, all primary and 

secondary storage media, social media (including, but not limited to Facebook and Twitter 

accounts), documents, claims files, records and other assets of LAHC as of the date oftbis order 

of rehabilitation. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Commissioner, his· 

agents and/or employees, shall be and hereby are directed to take possession and control of the 

property, business, affairs, bank accounts, safety deposit boxes; statutory deposits, computers, all 

primary and secondary storage media, social media (including, but not lin;tlted to Facebook and 
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Twitter accounts). documents. cla.Il:ns f":tles, software, electronic data, e-mail, websites, books, 

records, accounts, copyrights, trademarks, patents, and all other assets of LAHC, including all 

real property, whether in the possession oflAHC or its officers. directors, employees, managers, 

trustees, agents, adjustors, accountants, actuaries, attorneys, contractors, consultants, thlrd party 

administrators, subsidiaries, affiliates, or agents, and of the premises occupied by LAHC for its 

business, conduct all of the business and affairs of LAHC, or so much thereof as he may deem 

appropriate, manage the affall:s of LAHC, and to rehabilitate same, until further order of tbis 

Court. 

IT IS FURTIIER ORDERED, ADJUDGED AND DECREED that LAHC, its 

policyholders, subscribers, members, enrollees, officers, directors, employees, managers. 

trustees, agents, adjustors, accountants, actuaries, attorneys, contractors, consultants, third party 

administrators,· subsidiaries, affiliates, creditors, banks, savings and loan associations, and/or 

other entity or person acting for or on behalf of LAHC shall be and hereby are enjoined from 

disposing of the property, business, affairs, bank accounts, safety deposit boxes, statutory 

deposits, computers, all primary and secondary storage media, social media (:including, but not 

limited to Facebook and Twitter accounts), documents, claims files, software, electronic data, e-

mail, websites; books, records, accounts, copyrights, trademarks, patents, and all other assets· of 

LAHC, inclucling all real property, and from the transaction of the business of LAHC, except 

with the concurrence of the Commissioner, until further order of this Court 

IT IS FURTHER ORDERED, ADruDGED AND DECREED that pursuant to La. R.S. 

22:2006, any and all persons and entities shall be and hereby are enjoined from obtaining 

preferences, judgments, attachments or other like liens or the making of any levy agamst LAHC, 

its property and assets while in the Commissioner's possession and control. 

IT IS FURTHER ORD~, ADruDGED AND DECREED that in accordance with 

La. R.S. 22:2036 the Commissioner shall be and hereby is immediately vested with and/or 

maintain the authority to enforce, for the benefit of LAHC policyholders, subscnoers, members, 

and enrollees and LAHC, contract performance by ~y provider or other third party who 

contracted with LAHC, and for such other relief as the nature of the case and the interest of 

LAHC, LAHC's policyholders, subscnoers, members, enrollees, creditors or the public may 

require. 
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Commissioner 

shall be and hereby is entitled to the right to enforce or cancel, for the benefit of the 

policyholders, subscribers, members, enrollees of LAHC, and LAHC contract performance by 

any party who had contracted with LAHC. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Commissioner 

shall be and hereby is entitled to permit such further operation of LAHC as he may deem 

necessary to be in the best interests of the policyholders, subscribers, members, and enrollees, 

and creditors of LAHC and the orderly rehabilitation of LAHC. 

IT IS FURTHER ORDERED, ADruDGED AND DECREED that all authority of all 

officers, directors, and managers of LAHC shall be and hereby is suspended and all authority of 

said officers, directors and managers be and hereby is vested in the Commissioner. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Commissioner and 

Receiver of LAHC and his .assistants shall be and hereby are allowed and authorized to: 

a) 

b) 

c) 

d) 

e) 

Employ and authorize the compensation of accountants, clerks, and such 
assistants as he deems necessary, and authorize the payment of the expenses 
of these proceedings and the necessary incidents thereof, as approved by the 
Court, out of the funds or assets of LAHC in the possession of the Commissioner 
and the Receiver or coming into LAHC' s possession; 

Defend or not defend legal actions wherein LAHC or the Commissioner or 
Receiver is a party defendant, commenced prior to or subsequent to the entry of 
the order herein, without the authorization of the Court, except, however, in 
actions where LAHC is a nominal party, as in certain foreclosure actions and the 
action does not affect a claim against or adversely affect the assets ofLAHC, the 
Commissioner or Receiver may file appropriate pleadings in his discretion; 

Commence and maintain all legal actions necessary, wherever necessary, 
for tb.e proper administration of this rehabilitation proceedlng; 

Collect all debts, which are economically feasible to collect and which are 
due and owing to LAHC; 

Take possession of all of LAHC' s securities and certificates of deposit on 
deposit with any financial institution or any other person or entity, if any, 
and convert to cash so much of the same as may be necessary, in his 
judgment, to pay the expenses of administration of rehabilitation. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that any officer, director, 

manager, trustee, agent, adjustor, contractor, or third party administrator of LAHC and any 

person who possesses or possessed any executive authority over, or who exercises or exercised 

any control over any segment of LAHC's affairs shall be and hereby are required to fully 

cooperate with the Commissioner, the Receiver and his assistants, notwithstanding their 

dismissal pursuant to th.is order. 
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IT IS FURTIIER. ORDERED, .ADJUDGED AND DECREED that all attorneys 

employed by I.AHC as of the date of the order entered herein shall, within ten (10) days notice 

of the order entered herein, report to the Receiver or Commissioner on the name, company, 

claim number and status of each file they are handling on behalf of LAHC. Said report shall 

also include an account of any funds received from or on behalf of LAHC. All attorneys 

described herein are hereby discharged as of the date of this order unless the Receiver or 

Commission.er reta.lns their services in writing. All attorneys employed by LAHC who are in 

possession of litigation files or other material, documents or records belonging to or relating to 

work performed by the attorney on behalf of LAHC shall deliver such litigation files, material, 

documents or records intact and without purging to the Receiver notwithstanding any claim of a 

retaining lien, which, jf otherwise valid, shall not be extinguished by such tum-over of 

documents. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that reinsurance amounts 

due to or payable by LAHC shall be remitted to, or disbursed by the Receiver at the Receiver's 

discretion and with the consent of the court where required by law. The Receiver shall handle 

reinsurance losses ·recoverable or payable by LAHC. All correspondence concerning 
' 

reinsurance shall be between the Receiver and the reinsuring company or intermediary unless 

otherwise authorized by the Receiver. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that any bank, savings and 

loap, association, financial institution, and any other person or entity which has on deposit, 

including statutory deposits, in its possession, custody or control any funds, accounts and any 

other assets of LAHC, shall be and hereby is ordered to immediately transfer title, custody and 

control of all such funds, accmmts, or as~ets to the Receiver, and instructed that the Receiver has 

absolute control over such funds, accounts and other assets. The Receiver may change the name 

of such accounts and other assets withdraw them from such bank, savings and loan association or 

other financial institution or take such lesser action necessary for the proper conduct of this 

receivership. No bank, savings and loan association, or other :financial institution, person or 

entity shall freeze or place a hard hold on, or exercise any form of set-off, alleged set-off, lien, 

any form of self-help whatsoever, or refuse to transfer any funds or assets to the Receiver's 

control without the permission of this Court. 
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that any bank, savings and 

loan associap.on., financial institution, and any other person or entity which has on deposit, in its 

possession, custody or control any funds, accounts and any other assets of LAHC, shall not be 

permitted to freeze or place a hard hold on, or exercise any form of set-off, alleged set-off, lien, 

any form of self-help whatsoever, or refuse to transfer any funds or assets to the control of the 

Commissioner, the Receiver or bis appointees without the permission of this Court 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that any entity furnishing 

telephone, water, electric, sewage, garbage or trash removal services to LAHC shall maintain 

such service and transfer any such accounts to the Receiver as of the date of the order entered 

herem, unless instructed to the contrary by the Receiver. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that upon request by the 

Receiver, any company providing telephone services to LAHC shall provide a reference of calls 

from the number presently assigned to LAHC to any such number designated by the Receiver or 

perform any other services or changes necessary to the conduct of the receivership of LAHC. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that .any data processmg 

service which has custody or control of any data processing information and records, including, 

but not limited to, source documents, data processing cards, input tapes, all types of storage 

information, master tapes or any other recorded information relating to LAHC shall be and 

hereby are required to transfer custody and control of such records to the Com.missioner. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the United States 

Postal Service shall be and hereby is dlrected to provide any information requested by the 

Receiver regariling LAHC and to handle future deliveries of LAHC's mail as directed by the 

Receiver. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Commissioner and 

his assistants shall be and hereby are authorized to conduct an investigation of LAHC and its 

subsidiaries and affiliates to uncover and make fully available to the Court the"true state of 

LAHC' s financial affairs. Jn furtherance of this investigation, LAHC, its subsidiaries, its 

affiliates, owners, officers, directors, managers, trustees, agents, employees, servants, adjustors, 

accountants, actuaries, attorneys, contractors, consultants, or third party adnrinistrators, LAHC 

shall make all books, documents, accounts, records and affairs, which either belong to or pertain 

to LAHC available for full, free and unhindered inspection and examination by the 
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Commissioner during normal business hours, Monday through Friday, from the date of the order 

entered herein. LAHC and the above-specified entities shall fully cooperate with the 

Commissioner, including, but not limited to, the taJdng of oral testimony under oath of LAHC 

and its officers, directors, employees, managers, trustees, agents, adjusters, accountants, 

actuaries, attorneys, contractors, consultants, third party admillistrators, subsidiaries, affiliates, 

and subsidiaries and any other person or entity who possesses any executive authority over, or 

who exercises any control over, any segment of the affairs of LAHC in both their official, 

representative, and individual capacities and the production of all documents that are calculated 

to disclose the true state of LAHC's affairs. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that LAHC shall not 

engage in any advertising or solicitation whatsoever. · 

IT IS FURTHER ORD~, ADJUDGED AND DECREED that LAHC, its members, 

subscribers, enrollees, and policyholders, officers, directors, employees, managers, trustees, 

agents, adjusters, accountants, actuaries, attorneys, contractors, consultants, third party 

admlnistrators, subsidiaries, affiliates, and any other partnership, company or entity controlled by 

same and/or other persons acting for or on behalf of LAHC, or subject to their control, and all 

other persons or entities who have access to, control or possession of the property, assets, and 

affairs of LAHC shall be and hereby enj<?ined: 

a) from disposing of or encumbering any of the property or assets of LAHC; 

b) from disposing of any records or other documents belo~oing of LAHC or relating 
to the business and affairs of the of LAHC; 

c) from the transaction of any business by, for, or on behalf of LAHC, including, but 
not limited to: 

i) writing, issuance or renewal of any certificate of coverage, insurance 
policy, binder, or endorsement to an existing policy or certificate of 
coverage; 

ii) payment of claims and of any policy or certificate of coverage benefits; 

iii) incurring of any claim or loss adjustment expense; 

i-v) :incurring of any debt or liability, and 

v) interfering with the acquisition of possession by the exercise of 
dominion and control over the pr9perty of LAHC by the Commissioner or 
the Commissioner's conduct of the business and affairs ofLAHC. 

IT IS FURTHER ORDERED, ADruDGED AND DECREED that any and all 

mdividual.s and entities shall be and hereby are enjoined from instituting and/or taking further 
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action m any suits, proceedings, and seizures agaffist LAHC, the Commissioner in his capacity as 

rehabilitator of LAHC, the Receiver, and any affiliates, subsidiaries, insurers, its officers, 

directors, employees, managers. trustees, agents, adjustors, accountants, actuaries, attorneys, 

contractors, consultants, thlrd party ad.n$istrators, subsidiaries, affiliates, or representatives of 

same, to prevent any preference, judgment, seizure, levy, attachment, or lien. being rendered 

against LAHC, its estate and assets, and/or its members, subscribers, enrollees, and 

policyholders, the Commissioner in his capacity as rehabilitator and/or liquidator, the Receiver, 

any affiliates, subsidiaries, insurers, its officers, directors, employees, managers, trustees, agents, 

adjustors, accountants, actuaries, attorneys, contractors, consultants, third party administrators of 

same, and the makmg of any levy against LAHC, its property or assets. 

IT IS FURTHER ORDERED, ADTIIDGED AND DECREED that, except with the 

concurrence of the Commissioner or until further written order of this Court, all suits, 

proceedings, and seizures against LAHC and/or its respective members/enrollees/subscribers 

shall be and hereby are stayed in order to prevent the obtalning of any preference, judgment, 

seizure, levy, or lien, and to preserve the property and assets of LAHC, including, but not limited 

to, suits and proceedings and all litigation where: 

a) LAHC is a party; 

b) A member, subscriber, enrollee, policyholder or any other person who is named 
as a party to the litigation claims insurance coverage under any policy of 
insurance, subscriber agreement or certificate of coverage issued or assumed by 
LAHC; 

c) The litigation involves or may involve the adjudication of liability or determines 
any possible rights or obligations of any member, subscnoer, enrollee, 
policyholder or person as to any illsurance policy, subscriber agreement, or 
certificate of coverage issued or assumed by LAHC. or determines any possible 
future liability of LAHC with regard to any insurance policy, subscriber 
agreement or certificate of coverage issued or assumed by LAHC; 

d) LAHC would otherwise be obligated to provide a defense to any party in any 
court pursuant to any policy of insurance, subscriber agreement, or certificate of 
coverage issued or assumed by LAHC; 

e) The ownership, operations, management and/or control ofLAHC is at issue; and 

f) Any party is seeking to create, perfect or enforce any preference, judgment, 
attachment, lien or levy agqinst LAHC or its assets or against any member, 
subscriber, enrollee and/or policyholder ofLAHC. 

IT IS FURTHER ORDERED, ADruDGED AND DECREED that any action in any suit 

or proceeding against the Commissioner in his capacity as Rehabilitator of LAHC, the Receiver, 

and/or the Attorney General of the State of Louisiana in his capacity as attorney for the 
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Commission.er in hls capacity as rehabilitator of LAHC, and their representatives, agents, 

employees, or attorneys, when acting in accordance with this Order and/or as Rehabilitator, 

Receiver, or Deputy Receiver of LAHC are barred. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that th.ere shall be no 

liability on the part of, and that no cause of action of any nature shall exist agamst the 

Commissioner in his capacity as Commissioner and/or regulator of LAHC, the Receiver and/or 

the Attorney General of the State of Louisiana in his capacity as attorney for the Commissioner 

as Commissioner and/or regulator of LAHC, and/or their assistants, representatives, agents, 

employees, or attorneys, for any action taken by them when acting in accordance with the orders 

of this Court and/or in the performance of their power and duties as Rehabilitator, Receiver, 

Commissioner and/or regulator of LAHC 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that all participating and 

non-participating providers of LAHC sJ:all be and hereby are enjoined from seeking to collect 

and/or collecting any amounts claimed as payment for services rendered. to LAHC, its enrollees, 

members, subscribers, and policyholders from any said enrollee, member, policyholder and/or 

subscriber of LAHC, except for amounts that are member obligations as defined in the member 

agreement, including, but not limited to, co-payments, deductibles, and co-insurance. 

IT IS FURTIIBR ORDERED, ADJUDGED AND DECREED that any and all 

individuals and entities shall be and hereby are enjoined from interfering· with these proceedings, 

or with the Commissioner's possession and control; from interfering with the conduct of the 

business of LAHC by the Commissioner; from wasting the assets of LAHC, and from obtaining 

preferences, judgments, attachments or other like liens or the making of ·any levy agamst LAHC 

or its property and assets while :in the possession and control of the Commissioner. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that all premiums and all 

other debts and payables due to L.AHC shall be paid to the Commissioner. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Commissioner 

shall be and hereby is permitted to notify every holder of a certificate of coverage, subscriber 

agreement, or contract of insurance issued by L.AHC and every known provider and other 

creditor of LAHC of the order of rehabilitation and injunction entered herein withln forty-five 

( 45) days of the date of this order, notwithstanding the provisions of La. 22:2011. 
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that all contracts between 

LAHC and any and all persons or entities providing services to LAHC and its policyholders, 

members, subscn"bers and enrollees shall remain in full force and effect unless canceled by the 

Receiver, until further order of this Court. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Commissioner be 

and hereby is granted all legal and equitable relief as may be necessary to fulfill his duties as 

Rehabilitator and for such other relief as the nature of the case and the interests of LAHC' s 

members, enrollees, subscribers, policyholders, providers and other creditors, or the public, may 

require, ill.eluding but not limited to the Receiver's appointment and authorization to prosecute 

all action which may exist on behalf of LAHC members, subscribers, enrollees, policyholders, or 

creditors· against any existing or form.er officer, rurector or employee of LAHC or any other 

person. 

IT IS FUR'I!ffiR ORDERED, ADnJDGED AND DECREED that all contracts between 

LAHC and any and all persons or entities providing services to LAHC and its policyholders, 

members, subscribers and enrollees· shall remain in full force and effect unless canceled by the 

Receiver, until further order of this Court. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Commissioner be 

and hereby is granted all legal and equitable relief as may be necessary to fulfill his duties as 

Commissioner and for such other relief as the nature of the case and the interests of LAHC' s 

members, enrollees, subscribers, policyholders, providers and other creditors, or the public, may 

require. 

IT IS FORTIIBR ORDERED, ADruDGED AND DECREED that Matthew Stewart, 

Norrie Falgoust, Jimmy Henry, and Rudy Babin be and hereby are appointed as Process Servers 

for service of all process and further pleadings on LAHC. 

IT IS FURTHER ORDERED, ADruDGED AND DECREED that LAHC and all 

interested persons ~ppear and show cause on s~ 21 '2015 at <=i ;~o'clock 

0..... m. why tb:iS Court should not find, order and declare that sufficient cause exists for the 

rehabilitation of Louisiana Health Cooperative, Inc.; and further why this Court should not order 

and clirect the Commissioner, his agents and/or employees to take and/or maintafu. possessions of 

all the affairs, property, business, books, records, claim files, account, bank accounts, safety 

deposit boxes, statutory deposits, computers, all primary and secondary storage media, social 
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,<" media (including, but npt limited to Facebook and Twitter accounts), documents, claims files, 

software, electronic data, e-mail, websites, copyrights, trademarks, patents, and all other assets of 

LAHC, inclucling all real property and the premises occupied by LAHC, whether in possession 

of LAHC or its officers, clirectors, employees, consultants, attorneys, agents, or any other person 

acting on their behalf to conduct their business and conserve the same according to law; and why 
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19TH JUDICIAL DISTRICT COURT FOR THE PARISH OF EAST BATON ROUGE 

NUMBER: 0LJ l '1JS 
STATE OF LOUISIANA 

~nl . ·fu_, OLl.O 
JAMCES J. DONELON, 

COMMISSIONER OF INSURANCE FOR THE STATE OF LOUISIANA 
VERSUS 

LOUISIANA HEALTH COOPERATIVE, INC. 

FILED:_· _____ _ 
DEPUTY CLERK 

RULE TO SHOW CAUSE 

Considering the foregoing verified Petition for Rehabilitation, Injunctive Relief and Rule 

to Show Cause filed herein and for cause shown: 

= 
m 

IT IS HEREBY ORDERED that a Rule be issued herein directed to LAHC, ordering ~HC to 

appear and show cause on the 2-\ ti" day of CoFpvy: , 2015 at q;°'30o'clock 

~m., why the preliminary order of rehabilitation and injunctive relief entered in this matter on 

September J_, 2015 should not continue in effect and a permanent order of rehabilitation in 

::ic 
<fl 
(;i; 

-<:::: o.; 
·~ 
1;1.1§ 
~!O . 

!£:f;: 

reliminary order of rehabilitatl:m in this matter should not be entered . 

.;::a { ·MAY'-'Y:-Y\,• 2015 at Baton Rouge, Louisiana. 

!:50 N~ {2..,(\o~i-J!;:<>N 

P~~ BY PRIVATE PROCESS SERVER APPOINTED BY COURT 

·ii.: 

~ 

2. 

3. 

4. 

5. 

~~TH COOPERATIVE~ INC. 
t:liroaclC ~gent for service of process 

R. Ramelli, &qllire 
Jones W a1.ker Waechter Poitevent Carrere and Denegre 
201 St. Charles Avenue, Suite 5100 
New Orleans, LA 70170 

George Gregory Cromer 
Cbi~f Executive Officer of Louisiana Health Cooperative, Inc. 

William A Oliver 
Chairman of the Board and Board Member of Louisiana Health Cooperative, Inc. 

Troy James Prevot 
Board Member of Louisiana Health Cooperative, Inc. 

Ann Davis Duplessis 
Board Member of Louisiana Health Cooperative, Inc. 

OJ;;;;:;::::;; 
:::u= ·6. 
<» ...... ~ 

Michael Francis Hulefield 
Board Member of Louisiana Health Cooperative, Inc. 
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Peter Charles November 
Board Member of Louisiana Health Cooperative, Inc. 
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