JAMES J. DONELON, COMMISSIONER SUIT NO. 651069, SEC. 22
OF INSURANCE FOR THE STATE OF

.. LOUISIANA, IN HIS CAPACITY AS -

REHABILITATOR OF LOUISIANA

HEALTH COOPERATIVE, INC.

V. : ) 19TH JUDICIAL DISTRICT COURT

TERRY S. SHILLING, GEORGE G. STATE OF LOUISIANA
CROMER, WARNER L. THOMAS 1V, ’
- WILLIAM OLIVER, CHARLES D.
CALVI, PATRICK C. POWERS,
CGI TECHNOLOGIES AND SOLUTIONS,
INC., GROUP RESOURCES INCORPORATED,
BEAM PARTNERS, LLC, MILLIMAN, INC.
BUCK CONSULTANTS, LLC AND TRAVELERS
CASUALTY & SURETY COMPANY OF AMERICA

FILED : DEPUTY CLERK

EVANSTON INSURANCE COMPANY’S EXCEPTIONS AND ANSWERS TO
PETITION FOR DAMAGES AND JURY DEMAND, FIRST SUPPLEMENTAL,
AMENDING AND RESTATED PETITION FOR DAMAGES AND REQUEST FOR
JURY TRIAL, AND SECOND SUPPLEMENTAL, AMENDING AND RESTATED
PETITION FOR DAMAGES AND REQUEST FOR JURY TRIAL

Defendaht EVANSTON INSURANCE COMPANY, through undersigned counsel, in
response to theé'Petition for Damages and Jury Demand, First Supplemental, Amending and
Restated Petition for Damages and Request for Jury Trial and Second Supplemental, Amending

. and Restated Petiti_oh for Damages and Request. for Jury Trial, Evanston Insurance Company
(hereinafter “Evanston™) tesponds as follows:

EXCEPTION OF NO CAUSE OF ACTION

Plaintiff fails to state a cause of action against Evanston on the face of the pleadings and
2 Plaintiff s claims 'she.ultt V-be'd-i'smissed;' Evanstori issued Policy No. XM800966 (the “Evanston
Excess Policy”) to Ochsner Clinic Foundation (the “Insureci’5) for the Period June 1, 2016
through June 1, 2017. Subject to its terms, conditions, limitations, and exclusions, the Evanston
Excess Policy provides Excess Management Liability Insurance to the Insured. For covetage to |
he triégered.v-" under the Evanston Excess Policy,' all underlying policies must have paid all
“und@ymg ln;uts and the Insured must have paid the retention contained in those underlying
g;zollo,ses The llsted underlying policy in the Evanston Excess Policy is Policy No. 0310-1583

tal
'”3(.;

M@:he e'Underlymg Alhed Pohcy”) issued by Allied World Specialty Insurance Company to

Oqghsna‘ Cl1me Foundauon for the penod June 1, 2016 through June 1, 2017. Plaintiff fails to

al‘I'ege any facts that would trigger coverage under either the Underlying Allied Policy or the

Evanston Excess Policy. Based on this, Plaintiff’s claims should be dismissed as a matter of law.
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Plaintiff also fails state a cause of action against Evanston based on the lack of an
available cause of action under the Louisiana Direct Action Statute. The Evanston Excess Policy
- follows form to'the Underlying Allied Policy and therefore is subject to all térms,_conditions, and
limitations in the Underlying Allied Policy. The Underlying Allied Policy is a policy of
indemnity only and not a liability policy. As recognized by the Louisiana Supreme Court, the
Direct Action Statute 1s limited where “the insurance policy unambiguously expresses the
parties’ intent that it i a contract of indemnity against loss rather than a policy of insurance
against liability.” See Quinlan v. Li'berty Bak and Trust, 575 So. 2d 336, 347 (La. 1990). Here,
the Underlying Allied Policy unambiguously expresses that exact intent of the parties—that it is
a confract of indemnity rather than of liability insurance. This is shown by the nature of the
éo{;étagé in th.el U."hc:{.erIYi;ig' Allje_d Policy,,'ﬂlle’ohly applicable coverage part of which, namely,
Coverage B, provides that it covers claims requiring Ochsner to pay the loss on behalf of any
insured person only if the insured “pays such loss . . . as indemnification.” As shown by the face
of Plaintiff’s pleadings, no such payment has been made nor is such payment alleged. Based on
| this, the Direct Action Sta-tqté; is-not aﬁplicable .t.o the instant matter and Plaintiff has not stated a

cause of action against Evanston.

EXCEPTION OF NO RIGHT OF ACTION

Plaintiff fails to state a right of agtion against Evanston under Louisiana law. As
aescriﬁcd above, fhe Lo_ﬁisiané Direct -Acti-dn. Statute does not provide a right of action directly
against Evanston based on the fact thaf the Underlying Allied Policy is an indemnity policy and
not a liability policy. Additionally, the Direct Action Statute is unavailable to Plaintiff against
Eva_.nston because there is. no coverage under the Underlying Allied Policy, to which policy the
Excess Evanston Policy follows form. Seé Gorman v. City of Opelousas, 13-1734 (Lé. 7/1/14);
148 So. 3d 888, 893 (recognizing that while the statute provides a direct right against an insurer
where the policy provides coverage, that right does not extend coverage beyond that
contractually covered under the.policy). The nominal Defendants in the instant litigation have
settled and no longer h’-avel any potential iiability and therefore Evanston cannot be liable in
solido with those Defendants, negating a direct right of action against Evanston. See La. R.S.
1269 (B)(1). Finally, as described above, Plaintiff has failed to state facts that would trigger
coverage under the.Excéss Evanston Policy because he has not alleged that the underlying policy

has been exhausted and has not 'al:léged that the underlying retention has been paid by the

{00258642.DOCX;1}

' ' ‘ & T TIETICTN Cy qo e e



Insured. Based on this, there is no coverage under the Evanston Policy and Plaintiff’s claims
should be dismissed with prejudice.

AND NOW, answering all of the allegatiqns contained in the Petition for Damages and
for Jury Trial, Evanston answers as follows: -'

ANSWER TO PETITION FOR DAMAGES AND
' FOR JURY TRIAL

1.

The allegations contained in paragraph 1 of the Petition for Damages and Jury Demand
do not appeaf fo require a:- res-i:)»or-ls'e' ‘from.Evanston. To fhe extent that this Honorable Court
requires a response from Evanston, the allegations therein are denied based on the lack of
knowledge or information sufficient to justify a belief in the truth thereof.

2.

The allegations contained -iﬁ.'paragraph 2 of the Petition for Damages and Jury Demand
do not appear to require a response from Evanston. To the extent that this Honorable Court
requires a response from Evanston, the allegations therein are denied based on the lack of
knowledge or informat_iq_n sufﬁcient to justify a belief in the truth thereof.

The allegations contained in paragraph 3 of the Petition for Damages and Jury Demand
do not appear to require a response from Evanston. To the extent that this Honorable Court
requires a response from _‘Evanﬁtpn, the allegations therein are denied based on the lack of
knowledge of information sufﬁcient- to jlustify a belief in the truth thereof.

4.
The allegations contained in paragraph 4 of the Petition for Damages and Jury Demand
~do not appear to require a’response frpm'Evanston. To the extent that this Honorable Court
reéuifes a response from Evanston, the allegations th,erein are denied based on the lack of
knowledge or information sufficient to justify a belief in the truth thereof.
5.
- Evanston - admits, upon - information and belief, that James J. Donelon is the
Commissioner of Insurance for the State of Louisiana and has brought the instant lawsuit.
Except as specifically admitted, the allegations contained in paragraph 5 of the Petition for

Damages and Jury Demand are denied based on the lack of knowledge or information sufficient
to justify a belief in the truth thereof.
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6.

The allegations contained in paragraph 6 of the Petition for Damages and Jury Demand
are denied based on t_he-Iéck of knov_i(le__dge or information sufficient to justify a belief in the truth
thereof.

7

The allegations contained in paragraph 7 of the Petition for Damages and Jury Demand
are dénied based on the léc'k-c;f kndWledge or information sufficient to justify a belief in the truth
thereof.

8.

The allegations contained in paragraph 8 of the Petition for Damages and Jury Demand
do not appéar to requite a "réspons,é from E.vanston. To the extent that this Honorable Court
requires a response from Evanston, Evanston admits that Plaintiff seeks to name the listed
defendants. Except as specifically admitted, the allegations therein are denied based on the lack
of knowledge or information sufﬁcignt to justify a belief in the truth thereof.

e 9.

The allegations contained in paragraph 9 of the Petition for Damages and Jury Demand
do not appear to require a response from Evanston. To the extent that thlS Honorable Court
requires a response from Evanston, Evanston admits that Plaintiff seeks to name }the listed
déféncianté. Excépt as speéiﬁcally adinitted, the allegations therein are denied based on the lack
of knowledge or information sufficient to justify a belief in the truth thereof.

10.

The allegations contained in paragraph 10 of the Petition for Damages and Jury Demand
do not abpear to require é respons.(fe-hflr-om Ev-anston. To the extent that this Honorable Court
requires a response from Evanston, Evanston admits that Plaintiff seeks to name the listed
defendants. Except as specifically admitted, the allegations therein are denied based on the lack
of knowledge or mfomation sufﬁcient. to justify a belief in the truth thereof.

| | 11,
The allegations contained in paragraph 11 of the Petition for Damages and Jury Demand

do not appear to require a response from Evanston. To the extent that this Honorable Court
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requires a response from Evanston, Evanston admits that Plaintiff seeks to name the listed
defendants. Except as specifically admitted, the allegations therein are denied based on the lack
of knowledge or information sufficient to justify a belief in the truth thereof.

12.

The allegations contained in paragraph 12 of the Petition for Damages and Jury Demand
do not éppear to require :a resbonse from Evanston. To the extent that this Honorable Court
requires a response from Evanston, Evanston é.dmits that Plaintiff seeks to name the listed
defendants. Except as specifically admitted, the allegations therein are denied based on the lack
of knowledge or information sufficient to justify a belief in the truth thereof.

| " 13.

The allegations contained in paragraph‘13 .of the Petition for Damages and Jury Demand
do not appear to require a response from Evanston. To the extent that this Honorable Court
requires a response from Evanston, Evanston admits that Plaintiff seeks to define the listed
terms. Except as spéciﬁcal‘ly admitted, the allegations therein are denied based on the lack of
knowledge or information sufficient to justify a belief in the truth thereof.

14.

The allegations lpontained in paragraph 14 of the Petition for Damages and Jury Demand
are denied Based on thé lack of kﬁleédge or information sufficient to justify a belief in the truth
thereof.

15.

The allegations contained in paragraph 15 of the Petition for Damages and Jury Demand
are denied based on the lack of knowledge or information sufficient to justify a belief in the truth
thereof.

16.

The allegations ‘contained in paragraph 16 of the Petition for Damages and Jury Demand

are denied. o |
17.

The allegations contained in paragraph 17 of the Petition for Damages and Jury Demand

are denied.
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18.

The allegations contained in paragraph 18 of the Petition for Damages and Jury Demand
are denied based on the lack of knowladge or inforrnation sufficient to justify a belief in the truth
thereof.

19.

The allegations contained in paragraph 19 of ‘the Petition for Damages and Jury Demand

are denied. |
20.

The allegations contained in paragraph 20 of the Petition for Damages and Jury Demand

are denied. |
21.

The allegations contained in paragraph 21 of the Petition for Damages and Jury Demand
do not appear to require a response frorn Evanston. To the extent that this Honorable Court
requires a response from Evanstén,» .Ev'a'nston ‘admits that Plaintiff seeks to repeat and reallege
certain allegations. Except as specifically admitted, the allegations therein are denied based on
the lack of knowledge or information sufficient to justify a belief in the truth thereof.

22.

The allegations aontained 1n paragraph 22 of the Petition for Damages and Jury Demand
are denied based on the lack of knowledge or information sufficient to justify a behef in the truth
thereof.

| 23. |

The allegations contained m paragraph 23."of' the Patition for Damages and Jury Demand
are denied based on the lack of knowledge or information sufficient to justify a belief in the truth
thereof.

24.

The allegations containeri in "paragraph 24 of tha Petition for Damages and Jury Demand
are denied.

25.

The allegations contained in paragraph 25 of the. Petition for Damages and Jury Demand

are denied.
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26.
The allegations contained in paragraph 26 of the Petition for Damages and Jury Demand

are denied.

| 217.
The allegations contained in paragraph 27 of the Petition for Damages and Jury Demand
are denied.
2.
The allegations contained in paragraph 28 of the Petition for Damages and Jury Demand

are denied.

29.
The allegatiohs EOntaihed in "par'eigr"aph 29 of the Petition for Damages and Jury Demand
are denied.
30.
The allegations contained in paragraph 30 of th¢:Petition for Damages and Jury Demand
are denied. o o
31.

The allegations contained in paragraph 31 of the Petition for Damages and Jury Demand

are denied.
) 32.
The allegations contained in paragraph 32 of the Petition for Damages and Jury Demand
are denied.
33,
The allegatiéns contained iﬁ paragraph 33 of the Petition for Damages and Jury Demand

are denied.

34,

The allegations contained in paragraph 34 of the Petition for Damages and Jury Demand

are denied.

35.

The allegations contained in paragraph 35 of the Petition for Damages and Jury Demand

are denied.
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| 36.

The allegations contained in paragraph 36 of the Petition for Damages and Jury Demand
are denied.

37,

The allegations contained in paragraph 37 of the Petition for Damages and Jury Demand
do not appear to require a response from Evanston. To the extent that this Honorable Court
requires a response from_Evanston, Evanston admits that Plaintiff seeks to repeat and reallege
certain allegations. Excépt' as sp'eci'ﬁ.ce;l'l‘y admitte&, the allegations therein are denied based on
the lack of knowledge or information sufficient to justify a belief in the truth thereof.

38. |

The allegations contained in paragraph 38-of fhe Petition for Damages and Jury Demand
are denied based on the lack of knowledge or information sufficient to justify a belief in the truth
thereof.

39.

The allegations contained in_par_agraph 39 of the Petition for Daméges and Jury Demand
are denied based on thé lack of knowledge or information sufficient to justify a belief in tﬁe truth
thereof.

40.

The allegations contained in parégr_éph 40 of the Petition for Damages and Jury Demand

are denied based on the lack‘of kﬁoWledge or ihfoﬁnation sufficient to justify a belief in the truth

thereof.

41.
The allegations contained in -paragr'_aph 41 of fhe Petition for Damages and Jury Demand

are denied.

42.

The allegations contained in paragraph 42 of the Petition for Damages and Jury Demand

are denied.

43,

" The allegations contained in paragraph 43 of the Petition for Damages and Jury Demand

are denied.
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4.
The allegations contained in paragraph 44 of the Petition for Damages and Jury Demand
are denied.
| -45.'
The allegaﬁbhs corit:éihed- -in.pr;&ag-'raph. 45 of fhe Petition for Damages and Jury Demand
are denied based on the lack of knowledge or information sufficient to justify a belief in the truth

thereof.
46.

The alle;gafiohs conteiillédl'ilr.i f)éfdgraph 46 of the Petition for Damages and Jury Demand
are denied based on the lack of knowledge or ﬁ1formation sufficient to justify a belief in the truth
thereof.

47

The allegatioﬁs c.of.ltained in béragréph 47 -of the i’etition for Damages and Jury Demand
are denied based on the lack of knowledge or information sufficient to justify a belief in the truth
thereof.

48
The alléga‘lcions cdntaiﬁed in paragraph 48 of the Petition for Damages and Jury Demand

are denied.

49.
The allegations cont_aincd in paragraph 49 of the Petition for Damages and Jury Demand

are denied.

50.

The allegations contained in paragraph.50 of the Petition for Damages and Jury Demand

are denied.

S1.

The allegations contained in paragraph 51 of the Petition for Damages and Jury Demand

are denied.
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| 52,

Thé éllegationé contained in paragraph 52 of the Petition for Damages and Jury Demand
are denied based on the lack of knowledge or information sufficient to justify a belief in the truth
thereof.

53..

The allegations contained in paragraph 53 of the Petition for Damages and Jury Demand

are denied based on the lack of knowledge or information sufficient to justify a belief in the truth .

thereof.
54,

The allega;cions cohtained in paragfaph 54 of the Petition for Damages and Jury Demand
are denied based on the lack of knowledge or information sufficient to justify a belief in the truth
thereof.

55.
The allegations contained in paragraph 55 of the Petition for Damages and Jury Demand

are denied based on the lack of knowledge or information sufficient to justify a belief in the truth

thereof.
56.
The allegations contained in paragraph 56 of the Petition for Damages and Jury Demand

are denied.
_ 5T
: The'allegatioﬁs' contamed m f)aiagraph 57: of the Petition for Damages and Jury Demand
are denied.

58.

The allegations contained in paragraph 58 of the Petition for Damages and Jury Demand

are denied. -
59.

The allegations contained in paragraph 59 of the Petition for Damages and Jury Demand

are denied.
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60.
The allegations contained in paragraph 60 of thé Petition for Damages and Jury Demand
are denied.
el
The allegations contained in paragraph 61 of the Petition for Damages and Jury Demand

are denied.

R 62.

' .The aliégatioﬁs coﬁt;:iﬁed in paragra-ph'62 of the Petition for Damages and Jury Demand
do not appear to require a response from Evanston. To the extent that this Honorable Court
requires a response from Evanston, Evanston admits that Plaintiff seeks to repeat and reallege
cert_ain. allegations:_.._ _Ex_cépt as speciﬁcall_y admitted, the allegations therein are denied based on
fhe .Iack of knowiedée ;)r informétion sufficient .to justify a belief in the truth thereof.

63.

The allegations contained in paragraph 63 of the Petition for Damages and Jury Demand
are denied based on the 1ap_1_< of knowledgé or information sufficient to justify a belief in the truth
.. thefeéf. | |

64.
The allegations contained in paragraph 64 of the Petition for Damages and Jury Demand
. are dgr_lied bés.&e_d _on. the-_ labk'of kﬁqwledge_or information sufficient to justify a belief in the truth
thereof.
65.

The allegations contained in paragraph 65 of the Petition for Damages and Jury Demand
- are denied based on the lack of k'IIIOWled.gC-.(.)..I' information sufficient to justify a belief in the truth
thereof.

66.

The allegations contained in paragraph 66.of the Petition for Damages and Jury Demand

are denied: . o
67.

The allegations contained in paragraph 67 of the Petition for Damages'and Jury Demand

are denied.
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68.

The allegations contained in paragraph 68 'of the Petition for Damages and Jury Demand
are denied. _
| 6.

The allegations contained in paragraph 69 of the Petition for Damages and Jury Demand
are denied.
The allegations contained in paragraph 70 of the Petition for Damages and Jury Demand
- do not appear to require a response from Evanston. To the extent that this Honorable Court
requires a response from Evanston, Evanston admits that Plaintiff seeks to request a jury trial.
- Except as speciﬁéaﬂy. adﬁlitted, -the allegations therein are denied based on the lack of
knowledge or information sufficient to justify a belief in the truth thereof.

AND NOW, further answering, Evanston responds to Plaintiff’s First Supplemental,

Amending and Restated Petition for Damages and Request for Jury Trial as follows:

ANSWER TO FIRST SUPPLEMENTAL, AMENDING AND RESTATED
PETITION FOR DAMAGES AND REQUEST FOR JURY TRIAL

71.

The allegations contained in paragraph 1 of the First Supplemental Amending and
Restated Petitipn- do not appear -to ;equirg a response from Evanston. To .the extent this
Hoﬁ;)féble court réquires a r-claspf)r-.lSe, rE.mnston admits that Plaintiff seeks to amend the caption as
listed. Except as specifically admitted, the allegations therein are denied based on the lack of
knowledge or information sufficient to justify a belief in the truth thereof.

| 7.

The éllegations contained in-paragrapﬁ 2 of the First Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof.

- 73.
The allegﬁtions contained in paragraph 3 of the First Supplemental Amending and

Restated Petition are denied based on the lack of knowledge or information sufficient to justify a

belief in the truth thereof.
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74.

The allegations contained in paragraph 4 of the First Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof.

. 75,

Evanston admits, upon information and belief, that James J. Donelon is the
Commissioner of Insurance for the State of Louisiana and has brought the instant lawsuit.
Except as specifically admitted, the allegations contained in paragraph 5 of the Petition for
- Dar'nages' and Jury Demand are._ denied based--oh the lack of knowledge or information sufficient
to justify a belief in the truth thereof.

76.

The allegatrons contamed in paragraph 6 of the First Supplemental Amending and
| Restated Pet1t10n are demed based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof.

77.

The allegat1ons contalned in paragraph 7 of the First Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof.

78.

The allegatiorls contained in paragraph 8 of the First Supplement Amending and Restated
Petition-a're denied based on the lack of knowledge or information sufficient to justify a belief in
the truth thereof.

79. .

. The a.llegat1ons contalned in paragraph 9 of the First Supplemental Amending and
Restated Petition do not appear to requlre a response from Evanston. To the extent this
Honorable court requires a response, Evanston admits that Plaintiff seeks to name the listed
Defendants. Except as specifically admitted, the allegations therein are denied based on the lack
of knowledge or information sufficient to justify a belief in the truth thereof.

| | 80.

The allegations contained in paragraph 10 of the First Supplemental Amending and

Restated Petition do not appear to require a response from Evanston. To the extent this
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Honorable court requires a response, Evanston_admits that Plaintiff seeks to name the listed
Defendants. _Except as s_peqiﬁ_éally admitted, the allegations therein are denied based on the lack
of knowledge or information sufficient to justify a belief in the truth thereof.

81.

The allegations contained in paragraph 11 of the First Supplemental Amending and
Restated Petition do .ot appear to require a response from Evanston. To the extent this
Honorable court requires a response, Evanston admits that Plaintiff seeks to name the listed
Defendants. Except as specifically admitted, the allegations therein are denied based on the lack
of knowledge or information sufficient to jus_ti‘fy a belief in the truth thereof.

82.

The allegations contained in I;aragraph 12 of the First Supplemental Amending and
Restated Petition do not appear to require a response from Evanston. To the extent this
Honorable court requires a response, Evanston admits that Plaintiff seeks to name the listed
Defendants. - Except as specifically admitted,'the allegations therein are denied based on the lack
of knowledge or information sufficient to justify a belief in the truth thereof.

83.

The allegations contained in paragraph 13 of the First Supplemental Amending and
' Réstated ‘Petition do not ?apbeér' to ‘require a response from Evanston. To the extent this
Honorable court requires a response, Evanston admits that Plaintiff seeks to name the listed
Defendants. Except as speciﬁcally admitted, the allegations therein are denied based on the lack
of knowledge or information sufficient to justify a belief in the truth thereof.

| T

The allegations contained in paragraph 14 of the First Supplemental Amending and
Restated Petition'do not appear to require a response from Evanston. To the extent this
Honorable court requires a response, Evanston admits that Plaintiff seeks to name the listed
Defendants. V.Excep;[ as sbeciﬁééllsf édx'nitted, the allegations therein are denied based on the lack
of knowledge or information sufficient to justify a belief in the truth thereof.

85.

The allegations contained in _paragraph 15 of the First Supplemental Amending and

Resfafed rPeﬁ‘tioﬁ. do “r.lot .;;.)pear to réquire a response from Evanston. To the extent this

Honorable court requires a response, Evanston admits that Plaintiff seeks to define the listed
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terms. Except as specifically admitted, the allegations therein are denied based on the lack of
knowledge or information sufficient to justify a belief in the truth thereof.
- 86.

The allegations contained in paragraph 16 of the First Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof.

87.

The allegations contained in pﬁagraph 17 of the First Supplemental Amending and

Restated Petition are denied based on the lack of knowledge or information sufficient to justify a

belief in the truth thereof.

88.

The allegations contained in paragraph 18 of the First Supplemental Amending and

Restated Petition are denied.

89.

The allegations éoﬁta;ihed n ‘para'graph 19 of the First Supplemental Amending and
Restated Petition are denied.

90.

The allggatiox}s contained in paragraph 20 of the First Supplemental Amending and
Réstéted Petitioh are Elénied. | | -

91.

The allegations contained in paragraph 21 of the First Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
beliefin the truth thereof.

92.

The allegations contained in paragraph 22 of the First Supplement Amending and
Restated Petition ate de.nie:d..

93.

The allegations contéined in paragraph 23 of the First Supplement Amending and

Restated Petition are denied.
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94,

The allegations contained in paragraph 24 of the First Supplemental Amending and
Restated Petition do ﬂot appeai' to require a response from Evanston. To the extent this
Honorable court requires a response, Evanston admits that Plaintiff séeks to reallege certain
allegations.. Except as specifically admitted, the allegations therein are denied based on the lack
of knowledge or information sufficient to justify a belief in the truth thereof.

| o 95.

The allegations contained in paragraph 25 of the First Supplemental Amending and

Restated Petition are denied based on the lack of knowledge or information sufficient to justify a

belief in the truth thereof.

96.

The allegations contained in paragraph 26 of the First Supplemental. Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
belief in the truth thergq.f. |

| 97,
The allegations contained in paragraph 27 of the First Supplemental Amending and

Restated Petition are denied.

98.

The allegations contained in paragraph 28 of the First Supplemental Amending and

Restated Petition are denied.

99.

The allegétions contained in paragraph 29 of the First Supplemental Amending and

Restated Petition are denied.

100.

The allegations contained in paragraph 30 of the First Supplemental Amending and

Restated Petition are denied.
101.
The allegations contained in paragraph 31 of the First Supplemental Amending and

Restated Petition are denied.
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102.
The allegations contained in paragraph 32 of the First Supplemental Amending and
Restated Petition are denied.
103.
The allegations contained in paragraph 33 of the First Supplemental Araending and

Restateci Petition are denied.

| 104.
The allegations contained in paragraph 34 of the First Supplemental Amending and
Restated Petition are denied.
105.
The allegations contained in paragraph 35 of the First Supplemental Amending and

Restated Petition are denied.

106.
The allegations contained in paragraph 36 of the First Supplemental Amending and
Restated Petition are denied.
107,
The allegations contained in paragraph 37 of the First Supplemental Amending and

Restated Petition are denied.

108.

The allegations contained in paragraph 38 of the First Supplemental Amending and

Restated Petition are denied.

109.
The allegations contained in paragraph 39 Qf the First Supplemental Amending and

Restated Petition are denied.

110.

The allegations contained in paragraph 40 of the First Supplemental Amending and
Restated Petition do not appe;ar to: réqqire_ a tresponse from Evanston. To the extent this
Honorable court requﬁes a response, Evanston admits that Plaintiff seeks to reallege certain
allegations. Except as specifically admitted, the allegations therein are denied based on the lack

of knowledge or information sufficient to justify a belief in the truth thereof.
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111.

The allegations contained in paragfaph 41 of the First Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof.

1 12.‘

The allegations contained- in pmaéapﬁ ‘42 l'of .the' First Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof. |

113.

The allegations contaiﬁéd' 1n péfagrﬁbh 43 of the First Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof.

R |

The allegations contained in ﬁafagfaph -44 of the First Supplemental Amending and
Restated Petition are denied.

115.

The allegations contained in paragr_aph 45 pf the First Supplemental Amending and
 Restated Petition are deniéd. »' - |

116.

The allegations contained in paragraph 46 of the First Supplemental Amending and

Restated Petition are denied.
| 117.

The allegations contained in paragraph 47 of the First Supplemental Amending and

Restated Petition are denied.
118
The allegations contained in paragraph 48 of the First Supplemental Amending and

Restated Petition are denied based on the lack of knowledge or information sufficient to justify a

belief in the truth thereof.
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119:

The allegations pqntained in paragraph 49 of the First Supplemental Amending and
Restated Petition are denied baée'd ori:thél 1aék of kﬁéwledge or information sufficient to justify a
belief in the truth thereof.

120.

The allegations containgd in ,paiagraph 50 of the First Supplemental Amending and
Restated Petition ére denied based'-br‘;'thé--la-llck 6f knowledge or information sufficient to justify a
belief in the truth thereof.

121.

The allegations containe_d 1n paragraph 51 of the First Supplemental Amending and

Restated Petition are .denied.' o
122.

The allegations contained in paragraph 52 of the First Supplemental Amending and
Restated Petition are denied.

123. |

The allegations contained in paragraph 53 of the First Supplemental Amending and
Restated Petition are denied.

124
The allegations- contai.ned: 1n paiagraph 54 of the First Supplemental Amending and

Restated Petition are denied.

125.
The allegations contained in pgragfaph. 55. of the First Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a

belief in the truth thereof.

126.
The allegations contained .in paragraph 56 of the First Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a

belief in the truth thereof.
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127.
The allegations contained in par_agr,aph 57 of the First Supplemental Amending and
Restated Petition are denied based oh the laék of knowledge or information sufficient to justify a

belief in the truth thereof,
128.

The allegations contained in paragraph 5 8 of the First Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a

belief in the truth thereof.

129.
The allegations contained_in pafag;apii 59 of the First Supplemental Amending and
Restated Petitioﬁ are .denied.- .- |
130.

The allegations contained in paragraph 60 of the First Supplemental Amending and

Restated Petition are denied. .
131.

The allegations contained in paragraph 61 of the First Supplemental Amending and

Restated Petition are denied.

o 132,
The allegations COntaineci in péragraph 62 of the First Supplemental Amending and
Restated Petition are denied.
133.
The allegatio;ns. chtafged, in -pﬁrég_faph 63. of the First Supplemental Amending and
Restated Petition afe denied.

134.
The allegations contained in paragraph 64 of the First Supplemental -Amending and
Restated Petition are _de-':r_li"cd'__ | E o ' |
| 135.
The allegations contained in paragraph 65 of the First Supplemental Amending and
Restated Petition do not appear to require a.response from Evanston. To the extent this

Honorable court requifés a’ response, Evanston admits that Plaintiff seeks to reallege certain
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allegations. Except as Sﬁeciﬁ.éally aarniicf:ed, the ailegations therein are denied based on the lack
of knowledge or information sufficient to justify a belief in the truth thereof.
136.

The allegations éont_ained in.paragraph 66. of the First Supplemental Amending and
Restated Petifion are demed bas:ed on thellack of knowledge or information sufficient to justify a
belief in the truth thereof.

137.

The allegations contained in: paragraph 67 of the First Supplemental Amending and

Restated Petition ére deMéd 'l.)ased oﬁ thé lack of knowledge or information sufficient to justify a

belief in the truth thereof.

138.
The allegations contained in paragraph 68 of the First Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a

belief in the truth thereof.

139.
The allcgafibns cqntai.n_ed' iﬁ;‘paragraph 69 of the First Supplemental Amending and
Resfated Petition are denied.
140.
The allegations contained in paragraph 70 of the First Supplemental Amending and
Restated Petition are @enied; | .
141.
The allegations contained in paragraph 71 of the First Supplemental Amending and

Restated Petition are denied.
| | 142,
The allegatibns contaihed in paragraph 72 of the First Supplemental Amending and
Restated Petition are denied.
143.
‘The allégatidns contained m paragraph 73 of the First Supplement Amending and

Restated Petition are denied.
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144.

The allegations contained in paragraph 74 of the First Supplemental Amending and
Restated Petition do not appear to require a response from Evanston. To the extent this
Honorable court requ1res a response, Evanston adm1ts that Plaintiff seeks to reallege certain
allega’uons | Except as specifically adrmtted the allegations therein are denied based on the lack
of knowledge or information sufficient to justify a belief in the truth thereof.

- 145.

The allegation_s‘ ) cdn_tained in paragraph 75 of the First Supplemental Amending and

Resfated Petition are denied based on the lack of knowledge or information sufficient to justify a

belief in the truth thereof.
146.

.. The allegations cbﬁtaiﬁed' in paragraph 76 of the First Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a

belief in the truth thereof.
- 147.
- The . anegatiéﬁs. cqntainéd 1n p.afagraph .77 of the First Suppiemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a

belief in the truth thereof.

148.
The all'ega'ﬁo'ns contamed in paragraph 78 of the First Supplemental Amending and

Restated Petition are denied.

149.
The allegations contained in paragraph 79 of the First Supplemental Amending and
Restated Péti“.c.ion-a'ré aéhied bas.éd:' on the lack of knowledge or information sufficient to justify a
belief in the truth thereof.

150.

The allegatlons contamed in paragraph 80 of the First Supplemental Amending and

: Restated Pet1t10n are demed
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| _ . o _ 151.

| -The allegations contained in | paragraph 81 of the First Supplemental Amending and

Restated Petition are denied. |
o 152.

S The .-alleggtiohs- :t:pntaiﬂéd-.:in pmagaph 82 of the First Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof.

153.

. The _allegatidns ?dnt_ained. '-in pé.ragraph 83 of the First Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof.

- - 154,

.- The allegétibﬁS- contained 1n paragraph 84 of the First Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof.

| 155.

R The 'éiiIégétiOné-: 'co.ntai.n'ed- “in ‘paragraph 85 of ‘the First Supplemental Amending and
Restated Petition are denied.

- 156.

The allegations contained in paragréph 86 of the First Supplemental Amending and
" Restated Petitioh are demed B L

157.

The allegations contained in paragraph 87 of the First Supplementél Amending and
Restated Petiti_Qn are denied based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof. |

158.

The allegations contained in paragraph. 88 of the First Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
* belief in the truth thereof. o
23"
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159.
* The allegations' contairied in paragraph 89 of the First Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a

belief in the truth thereof.

160.
R ‘-The- éllegat:i"d.'rislz ébnt’aihed in paiééraph 90 of the First Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof.
161.
| The allegat.ié).r‘is.r éontaiﬁed 1n i)arééraph 91 of the First Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a

belief in the truth thereof.

162.
| The allegatlonscontamed in .p'aragrapﬁ 92 of the First Supplemental Amending and
Restated Petition are denied. |
163.

The allegations c_ontainc;d in paragraph 93 of the First Supplemental Amending and

Reétated Petition a.;re denied. B
164.

The allegations contained in paragraph 94 of the First Supplemental Amending and
,_Resta_ted_ Petition are denied based on the lack qf knowledge or information sufficient to justify a
, beiief in the tru';h thereof.

165.
The allegations contained in paragraph 95 of the First Supplemental Amending and
. Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof.
166.

The allegations contained in paragraph 96 of the First Supplemental Amending and

. Restated Petition are denied. - .
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167.
The _allegations contained in paragraph 97 of the First Supplemental Amending and
: Reététe,d Petition- are denied. . o
168.

The allegations contained in paragraph 98 of the First Supplemental Amending and
Restated Petition are denied.

1609.

The allegations contained in paragraph 99 of the First Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof.

'170.
The allegations contained in paragraph 100 of the First Supplemental Amending and
Restated Petition are denied.
171.
" The allegations éoﬁt;inéd"ﬁi parégfaph 101 of the First Supplemental Amending and
Restated Petition are denied.
172.

The allegations contained in paragraph 102 of the First Supplemental Amending and

Restatéd Petitioﬁ are derﬁe&. o |
173.

The allegations contained in paragraph 103 of the First Supplemental Amending and

Restated Petition are denied. | |
. _ o 174
The allegations contained in paragraph 104 of the First Supplemental Amending and

Restated Petition do not appear to require a response from Evanston. To the extent this

Honorable court requires a résponse, Evanston admits that Plaintiff seeks to reallege certain
allegations. Except as specifically admitted, the allegations therein are denied based on the lack

of knowledge or information sufficient to justify a belief in the truth thereof.
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175.
The allegations contained in paragraph 105 of the First Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a

belief in the truth thereof, -

176.

The allegations contained in paragraph 106 of the First Supplemental Amending and
Restated Petition are denied. |

| | | 177.

The allegations contained in paragraph 107 of the First Supplemental Amending and
Restated Petition are denied.

178.
| 'Thé ailégéfiohs vclontainedv.ilﬁ paragraph 108 of the First Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
belief in the tru;ch thereof.
| | 179.

Thé a;liegafioﬁé | édntéined 1n i)araéfaph 109 of the First Supplemental Amending and
Restated Petition are denied.

180.

The allegations contained in paragraph 110 of the First Supplemental Amending and
Résfated Petition are Aehied based on tﬁe lack of knowledge or information sufficient to justify a
belief in the truth thereof.

181.
- The allegations Qontgined in paragraph 111 of the First Supplemental Amending and
Restated Petition ar;e Aemed based on the lack of knowledge or information sufficient to justify a

belief in the truth thereof.
182.

The allegations contained in paragraph 112 of the First Supplemental Amending and

Restated Petition are denied.

{00258642.DOCX;1} 26

r : ' OCTHIMETEERI U T PR e



183.
The allegations contained in paragraph 113 of the First Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a

belief in the truth thereof._
184.

The allegations contained in paragraph 114 of the First Supplemental Amending and

Restated Petition are denied.
| 185.

The allegatioﬁs :contain'ed in tp"aragraph 115 -of the First Supplemental Amending and
Restated Petition are denied.

186.

The allegations contained. in paragraph 116 of the First Supplemental Amending and
Restated Petition are .denield. | |

187.

The allegations contained in paragraph 117 of the First Supplemental Amending and
Restated Petition are denied _baS‘ed-o_n the lack of knowledge or information sufficient to justify a
belief in the truth thereof.

188.

The allegations contained in paragraph 118 of the First Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof. | |

189.

The allegations contained in paragraph 119 of the First Supplemental Amending and
Restated Petition are denied.

190.

The allegations contained in paragraph 120 of the First Supplemental Amending and
Restated Petition are denied.

191.

The allegations contained in paragraph 121 of the First Supplemental Amending and

Restated Petition are denied.
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192.

The allegations contained in paragraph 122 of the First Supplemental Amending and
Restated Petition are denied based on the lack of k_ﬁo'wledge or information sufficient to justify a
belief in the truth thereof.

193.

The allegations contained in pgragraph 123 of the First Supplemental Amending and

Restated Petition are denied. | | |
194.

The allegations contained in paragraph 124 of the First Supplemental Amending and

Restated Petition are denied.
| | 1'95.

The allegations contained in paragraph 125 of the First Supplemental Amendng and

Restated Petition are denied. .
196.

The allegations contained in paragrapﬁ 126 of the First Supplemental Amending and

Restated Petition are denied.
197.

The allegations contained in p'aragxaph 127 of the First Supplemental Amending and

Restated Petition are denied. | | -
198.

The allegations contained in paragraph 128 of the First Supplemental Amending and
Restated Petition dov not appear to require a re.sp_o_nse', from Evanston. To the extent this
Honorable court requires a résponée, Evanston édrﬁits that Plaintiff seeks to reallege certain
allegations. Except as specifically adrﬁitted, the allegations therein are denied based on the lack
of knowledge or information sufficient to justify a belief in the truth thereof.

.' 199
The allegations contained iﬁ 15aragraph 129 of the First Supplemental Amending and

Restated Petition are denied based on the lack of knowledge or information sufficient to justify a

belief in the truth thereof.
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200.

The allegatipns contained 1n paragraph 130 of the First Supplemental Amending and
Restated Petition are denied baséd on the laék of knd@lelcll;gé or information sufficient to justify a
belief in the truth thereof.

201.

The allegations contained in paragraph 131of the First Supplemental Amending and
Restated Petition are denied based on .the. laék of kﬁéWled;ge or information sufficient to juétify a
belief in the truth thereof.

202.

The allegations contain.ed_r in paragraph 132 of the First Supplemental Amending and
Restated Petition are denied. -

203.

The allegations contained in paragraph 133 of the First Supplemental Amending and
Restated Petition are denied based on the lack of know}edge or information sufficient to justify a
belief in the truth thereof.

204.

The allegations contained in paragraph 134 of the First Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof. |

205.

The allegations contained in paragraph 135 of the First Supplemental Amending and
Restated Petition are denied based oi-':l-t_he;-'lack of . hﬁdwledge or information sufficient to justify a
belief in the truth thereof. |

206.

The allegations contained in paragraph 136 of the First Supplemental Amending and

Restated Petition are denied. . |
207.

The allegations contained in paragraph 137 of the First Supplemental Amending and

Restated Petition are denied.
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208.

The allegations contained in paragraph- 138 of the First Supplemental Amending and
Restated Petition are denied. | N
| 209,

The allegations contained in paragraph 139 of the First Supplemental Amending and
Restated Petition are denied.

| - ~ 210.

The allegations coﬁtained in pﬁagaph 140 of the First Supplemental Amending and
Restated Petition are denied.

211.

The allegations contained in _parag_rapﬁ 141 of the First Supplemental Amending and
Restated Petition are denied base.d 'on the iack of knovﬂedge or information sufficient to justify a
belief in the truth thereof.

| 212.

The allegatio_ns' contained in paragraph-'i42 of the First Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof.

213.

The allegations contamedm parggraph 143 ‘of the First Supplemental Amending and
Restated Petition do not appear to require a response from Evanston. - To the extent this
Honorable court requires a response, Evanston admits that Plaintiff seeks a jury trial. Except as
specifically admitted, the allegations therein are denied based on the lack of knowledge or
information sufficient to justify a belief in the truth thereof.

AND NOW, further- answering, Evanston responds to Plaintiff’s Second Supplemental,
Amending and Restated Petition for Damages and Request for Jury Trial as follows:

ANSWER TO SECOND SUPPLEMENTAL, AMENDING AND RESTATED
PETITION FOR DAMAGES AND REQUEST FOR JURY TRIAL

214.
The allegations contained in paragraph 1 of the Second Supplemental Amending and
Restated Petition do not appear to require a response from Evanston. To the extent this

Honorable court requires a response, Evanstoh admits that Plaintiff seeks to amend the caption as
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written. Except as specifically admitt,ed, the allegations therein are denied based on the lack of
knoWledge or information suft.'-lcieﬁt.to jusﬁfy a beliéf in the truth thereof.
| 215.

The allegations contained in paragraph 2 of the Second Supplemental Amending and
Restated Petition do not appear r.t(.)-.require a fesponse from Evanston. To the extent this
Honorable court requires a :response, thé allegations therein are denied based on the lack of
knowledge or information sufficient to justify a belief in the truth thereof.

216.

The allegations contained in paragraph 3 ot; the Second Supplemental Amending and
Restated Petition do not abpear to -require a response from Evanston. To the extent this
Honorable court requires a response, the allegations therein are denied based on the lack of
knowledge or information sufficient to justify a belief in the truth thereof.

o o

The allegatiéhs contained in paragraph 4 of the Second Supplemental Amending and
Restated Petition do not appear to require a response from Evanston. To the extent this
Honorable court requires a response, the allegations therein are denied based on the lack of
knowledge or information sufficient to. justify a beiiéf in the truth thereof.

| - 218.

Evanston admits, upon information and belief, that James J. Doneloh is the
Commissioner of Insurance for the State of Louisiana and has brought the instant lawsuit..
Except as specifically a.c.lmit'ted,‘the:'alleg_at.ibns Contained in paragraph 5 of the Petition for
Damages and Jury Demand are denied based on the lack of knowledge or information sufficient
to justify a belief in the truth thereof.

219,

The allegations édntained 1n paﬁlgraph 6 of the Second Supplemental Amending and
Restated Petition are -denied based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof.

220.

The al'legati'oné cantainéd in"p‘ajlragraph 7 of the Second Supplemental Amending and

Restated Petition are denied based on the lack of knowledge or information sufficient to justify a

belief in the truth thereof.
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221.

The allegations eont_:a:ined.-in_ paragr_aph 8 of the Second Supplemental Amending and
Restated Petition ar'e.denied based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof.

222.

The allegations contai_ned 1in 'paragraph- 9- of the Second Supplemental Amending and
Restated Petition do not appear to require a response from Evanston. To the extent this
Honorable court requires a response, Evanston admits that Plaintiff seeks to name the listed
Defendants. Except as speciﬁeally admitted, ‘rhe allegations therein are denied based on the lack
of knowledge or information suffreient to justify a belief in the truth thereof.

223. -

The allegations contained in paragraph 10 of the Second Supplemental Amending and
Restated Petition do not appear to require a response from Evanston. To the extent this
Honorable court re.qnires a response,, E-_vanéton admits that Plaintiff seeks to name the listed
Defendants. Except as specifically admitted, the allegations therein are denied based on the lack
of knowledge or information sufficient to justify a belief in the truth thereof.

224,

The allegations b-c'ont.ained- .in ‘paragraph 1"1: of the Second Supplemental Amending and
Resfated Peti‘rion do not appear to require a response from Evanston. To the extent this
Honorable court requires a response, Evanston admits that Plaintiff seeks to name the listed
Defendants. Except as specrﬁcally admitted, the allegations therein are denied based on the lack
of knowledge or 1nformat10n sufﬁ01ent to Justrfy a belief in the truth thereof.

225.

The allegations conrained in paragraph 12 of the Second Supplemen‘ral Amending and
Restated Petition do not appear to require a response from Evanston. To the extent this
Honorable court requuea a response Evanston admlts that Plaintiff seeks to name the listed
Defendants. Except as specifically admitted, the allegations therein are denied based on the lack

of knowledge or information sufficient to justify a belief in the truth thereof.
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226.

The alle_gatiq_l_ls c'ontaiqu m paragraph 13 of the-Second Supplemental Amending and
Restated Petition do no;c appear to require a response from Evanston. To the extent this
Honorable court requires a response, Evanston admits that Plaintiff seeks to name the listed
Defendants. Except as specifically admitted, the allegations therein are denied based on the lack
of knowledge o_‘t infq_rmd“ciprisufﬁcieht to justify abelief in the truth thereof.

| 227.

In response to the allegations contained in paragraph 14 of the Second Supplemental
Amending and Restated Petition, Evanston admits that it is a licensed surplus lines insurer doing
business in Loq_isién,é._ E;écépt-gsi‘_'spéciﬁcéﬂjr admitted, the allegations therein are denied based
on the lack of knowledge or inforfﬁétion sufﬁcienf to justify a belief in the truth thereof.

228.

‘The allegations contained in paragraph 15 of the Second Supplemental Amending and
Restqted.P_et_itiori’ do not aﬁpéar .to' feciﬁire a response. from Evanston. To the extent this
Honorable court requires a response, Evanston admits that Plaintiff seeks to define the listed
terms. Except as specifically admitted, the allegations therein are denied based on the lack of
knowledge or information sufficient to justify a belief in the truth thereof.

S 229,

The allegations contained in paragraph 16 of the Second Supplemental Amending and
Restated Petition are denied based on the lack of knqwledge or information sufficient to justify a
belief in the truth thereof.

| ' 230.

The allegations contained in paragraph 17 of the Second Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
belief in the truth théreof.
SR 031,

The allegations contained in paragraph 18 of the Second Supplemental Amending and

Restated Petition are denied.
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232.
The allegations contamed in paragraph 19 of the Second Supplemental Amending and
| Restated Pet1t1on are' demed
233.

The allegations contained in paragraph 20 of the Second Supplemental Amending and

Restated Petition are denied.
| 234,

The allegations contained in paragraph 21 of the Second Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof. |

.- 235,
The allegations contained in paragraph 22 of the Second Supplemental Amending and
Restated Petition are denied.
| 236.
e The 'alleg‘atioi.isj' conta.med 'in..par'ag'faph 23 of the Second Supplemental Amending and
Restated Petition are denied.
237.

The allegat1ons contamed in. paragraph 24 of the Second Supplemental Amending and
":"-:Restated Pet1t10n do not appear to requ1re a response from Evanston. To the extent this
Honorable court requires a response, Evanston admits that Plaintiff seeks to reallege certain
allegations. Except as specifically admitted, the allegations therein are denied based on the lack
of knowledgelor information sufficient to ju-s_tify a belief in the truth thereof.

The allegations contained in paragraph 25 of the Second Supplemenlal Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
belief in the truth l:lfle_re_of.,v
o 239,

The allegations contained in paragraph 26 of the Second Supplemental Amending and

Restated Petition are denied based on the lack of knowledge or information sufficient to justify a

belief in the truth thereof. -~
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240. -
The allegations contained in paragraph 27 of the Second Supplemental Amending and
Restated Petition are denied.
. ' 241.
' The allegati'otie eeﬁtaihed in'paragfaph:-28 of the Second Supplemental Amending and
Restated Petition are denied.
242,

The allegat1ons contamed in paragraph 29 of the Second Supplemental Amending and

' Restated Pet1t10n are demed

243.
The allegations contained in paragraph 30 of the Second Supplemental Amending and
Restated Petitien are denied.
o | 244,
The allegations contained in paragraph 31 of the Second Supplemental Amending and

Restated Petition are denied.

_ L N 245.
R The allegations contained in paragfaph 32 of the Second Supplemental Amending and
Restated Petition are denied.
246..
i The allegatmns contamed in pa:ragraph 33 of the Second Supplemental Amending and

Restated Pet1t10n are denied.

247.
The allegations contained in paragraph 34 of the Second Supplemental Amending and
~ Restated Petition are ‘denied. |
| 248.
The allegations contained in paragraphv35 of the Second Supplemental Amending and

Restated Petition are denied.
249,
The allegations centaitled in paragraph 36 of the Second Supplemental Amending and
Restated Petition are denied.
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250.

The allegations contained in paragraph 37 of the Second Supplemental Amending and
Restated Petition are denied.

251.

The allegations cOnféined in paragraph 38 of the Second Supplemental Amending and
Restated Petition are denied.

252.

Evanston admits,'_upon information 'and_-bclief, that Plaintiff reached some agreement
with thé listed partiés, which'agréement, as a written document would be the best evidence of its
terms and conditions. Except as specifically admitted, the allegations contained in paragraph 39
of the Second Supplemental Amending and Restated Petition are denied based on the lack of
__knowledge or information sufficient to justi_fy a Belief in the truth thereof.

| 253.
The allegations contained in paragraph 40 of the Second Supplemental Amending and
Restated Petition are denied.
| 254,
-The allegatioﬁs cc.)lnféinéd 1n paragraph 41 of the Second Supplemental Amending and
Restated Petition are denied.
255.
The allegations cqntainf;d in péragraph 42 of the Second Supplemental Amending and
Restated Petition do ﬁof appear to réquire a response from Evanston. To the extent this
Honorable court requires a response, Evanston admits that Plaintiff seeks to reallege certain
allegations. Except as specifically admitted, the allegations therein are denied based on the lack
“of knowledge or infomiatidn sﬁfﬁcjent to jiistify a belief in the truth thereof
| 256.
The allegations contained in paragraph 43 of the Second Supplemental Amending and

Restated Petition are denied based on the lack of knowledge or information sufficient to justify a

bel_igf m the truth'thereo_f-‘, L
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- 257.

"~ The allegatiohs éontaihéd in paragraph 44 of the Second Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof.

258.

" The 'a'llégétio'n:s' Contaihéd in paragraph 45 of the Second Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof.

259.

-The. allegatioﬁé : c.dn;ca"lmevcl ih-l-)araigraph 46 of the Second Supplemental Amending and
Restated Petition are denied.

260.

The allgggtipns c_on__ta_jncd in paragraph 47 of the Second Supplemental Amending and
Rés;cated Petiﬁon aré déhie.cll.. - |

261.

The allegations contained in paragraph 48 of the Second Supplemental Amending and
Restated Peti‘;ion are denied based on the laék of knowledge or information sufficient to justify a
beliéf in the truth thereof. | |

262.

The allegations contained in paragraph 49 of the Second Supplemental Amending and
: Resta’_cg:d Petition are c_lenied b-ass:d on the lack of knowledge or information sufficient to justify a
beiief in tﬁe truth thefeof. |

263.

The allegations contained in paragraph 50 of the Second Supplemental Amending and
Restated Petition are der_ﬁc.d based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof.

264.

The allegations contained in paragraph 51 of the Second Supplemental Amending and

Restated Petition are denied. - . -
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265.

The allegations contained in paragraph 52 of the Second Supplemental Amending and
Restated Petition are denied.

266.

The allegations contained in paragraph 53 of the Second Supplemental Amending and
Restated Petition are denied.

| | | 267.

The allegatio-nsl cpﬁtained in f)é;ragraph 54 of the Second Supplemental Amending and
Restated Petition are denied.

268.

The allegatiqns_ contained in paragraph 55 of the Second Supplemental Amending and
Restated f’etition afe aenied baéed on %he 'la;ck of knowledge or information sufficient to justify a
belief in the truth thereof.

269.
The allegations contained in paragraph 56 of the. Second Supplemental Amending and

Restated Petition are denied based on the lack of knowledge or information sufficient to justify a

belief in the truth thereof.

270.
The allegations .cb_rll_tained in paragraph 57 of the Second Supplemental Amending and

Restated Petition are denied based on the lack of knowledge or information sufficient to justify a

belief in the truth thereof.
271.

The allegations’ Containcgl in: paragraph 58 of the Second Supplemental Amending and

Restated Petition are denied.

272.

The allegations contained in paragraph 59 of the Second Supplemental Amending and

Restated Petition are denied..

273.

The allegations contained in paragraph 60 of the Second Supplemental Amending and

Restated Petition are denied.
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| 274.

The allegations contéined in paragraph 61 of the Second Supplemental Amending and

Restated Petition are denied.
| 275.

The allegations contained in paragrai)h 62 of the Second Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof.

| | 276.

The allegations contained in paraéraph 63 of the Second Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof.

271.
The allegations contained in paragraph 64 of 'the‘ Second Supplemental Amending and

Restated Petition are denied based on the lack of knowledge or information sufficient to justify a

belief in the truth thereof.

278.
The allegations contained in paragraph 65 of the Second Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a

belief in the truth thereof.
279.

The allegations contained in paragraph 66 of the Second Supplemental Amending and

Restated Petition are denied.

280.

The allegations rcbntained' in péragraph 67 of the Second Supplemental Amending and

Restated Petition are denied.

281.

The allegations contained in paragraph 68 of the Second Supplemental Amending and

Restated Petition are denied.

282.

The allegations contained in paragraph 69 of the Second Supplemental Amending and

Restated Petition are denied.

{00258642.DOCX;1} 39

P . ; 1 O T gL 1 o IR R N i A



283.

The allegations contained in parégfaph 70 of the Second Supplemental Amending and
Restated Petition are denied.

284.

The allegations contained in- paragraph 71 of _‘_chev Second Supplemental Amending and
Restated Petition are denied. | - -

285.

The allegations contained in paragraph 72 of the Second Supplemental Amending and
Restated Petition do not appear to feqpire_ a response from Evanston. To the extent that this
Honorable Court requires a response,' Evanston admits that Plaintiff seeks to reallege certain
allegations. Except as specifically admitted, the allégations therein are denied based on the lack
of knowledge or information sufficient to justify a belief in the truth thereof.

286,

The allegations contained in parég'raph 73 of the Second Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof.

287.

The allegations contained in. paragraph 74 of the Second Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof.

288.
The allegations contained in paragraph 75 of the Second Supplemental Amending and

Restated Petition are denied based on the lack of knowledge or information sufficient to justify a

belief in the truth thereof.

- 289.

The allegations contained in paragraph 76 of the Second Supplemental Amending and

Restated Petition are denied.

290.

The allegations contained in pafé.graph 77 of the Second Supplemental Amending and

Restated Petition are denied.
40
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291.

The allegations contained 1n paragraph 78 c_)f the Second Supplemental Amending and

Restated Petition are denied. | o
292.

The allegations contained in paragraph 79 of the Second Supplemental Amending and

Restated Petition are denied. _
293.

The allegations contained in paragraph 80 of the Second Supplemental Amending and

Restated Petition are denied.
| 294.

The allegations contained in paragraph 81 of the Second Supplemental Amending and
Restated Petition do not appear to require a response from Evanston. To the extent this
Honorable Court requires a response, Evanston admits that Plaintiff seeks to reallege certain
allegations. Except as speqiﬁc_all'y' adrﬁitted; the allégatioﬁs contained therein are denied based
on the lack of knowledge or infornﬁaﬁon sufficient to justify a belief in the truth thereof.

295.

The allegations contained in paragraph 82 of the Second Supplemental Amending and
Restated Petition are-deﬁied.based- on.t_he_: lack of knowiedée or information sufficient to justify a
belief in the truth thereof.

296.

The allegations contained in paragraph 83 of the Second Supplemental Amending and
Restated Petition are denied based' on the lack of knowledge or information sufficient to justify a
belief in the truth thereof.

297.

The allegétions contained in paia_graph 84 of th§: Second Supplemental Amending and
Restated Petition are denied based oh thé lack of khoWledge or information sufficient to justify a
belief in the truth thereof.

298.

The allegations contained in paragraph 85 of the Second Supplemental Amending and

Restated Petition are denied. -
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299.
The allegations contained in paragraph 86 of the Second Supplemental Amending and
Restated Petition are denied based on the. lack of knowledge or information sufficient to justify a

belief in the truth thereof.

300.

The allegations contained in paragraph 87 of the Second Supplemental Amending and

Restated Petition are denied. . - | | | | |
" 301.'

The allegations contained in paragraph 88 of the Second Supplemental Amending and
Restated Petition are denied. are denied based on the lack of knowledge or information sufficient
to justify a belief in the truth thereof. R o

302;
The allegations contained in paragraph 89 of the Second Supplemental Amending and

Restated Petition are denied based on the lack of knowledge or information sufficient to justify a

belief in the truth there_of.

303.
The allegations contained in paragraph 90 of the Second Supplemental Amending and

Restated Petition are denied based on the lack of knowledge or information sufficient to justify a

belief in the truth thereof.
304.

The allegations contained in paragraph 91 of the Second Supplemental Amending and

Restated Petition are denied based on the lack of knowledge or information sufficient to justify a

belief in the truth thereof. - -

305.

The allegations contained in paragraph 92 of the Second Supplemental Amending and

Restated Petition are denied.
The allegations contained in paragraph 93 of the Second Supplemental Amending and

Restated Petition are denied.
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307.

The allegations contained in paragraph 94 of the Second Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof. _ L

308.

The allegations contained in paragraph 95 of the Second Supplementél Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof,

309.

The allegations contained in paragraph 96 of the Second Supplemental Amending and

Restated Petition are denied based on the lack of knowledge or information sufficient to justify a

belief in the truth thereof. -

310.

The allegations contained in paragraph 97 of the Second Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
beliefin the truth thereof.

311.

The allegations contained in paragraph 98 of the Second Supplemenfal Amending and

Restated Petition are denied.
312,

The allegations contained in paragraph 99 of the Second Supplemental Amending and

Restated Petition are denied.

- 313.
The allégatioﬁs contained in ioaragfabh 100 of the Second Supplemental Amending and
Restated Petition are denied.

314.
The allegations contaiﬁed_ in paragraph 101 of the Second Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a

belief in the truth thereof.
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The allegatidns contained in paragraph 102 of the Second Supplemental Amending and

Restated Petition are denied.
316.
The allegatioﬁs bbntai;_léd m paragraph 103 of the Second Supplemental Amending and
Restated Petition afe denied. |
317.
- The allegations contained in paragraph 104 of the Second Supplemental Amending and
Restated Petition are 'deni.'.ed.-.f' | )
| 318,

The allegations contained in paragraph 105 of the Second Supplemental Amending and

Restated Petition are denied. -
o 319,

The allegations contained in paragraph 106 of the Second Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or Mo@ation sufficient to justify a
belief in the truth thereof.
o 30,

The allegations contained in paragraph 107 of the Second Supplemental Amending and
Restated Petition are denied.

| 321" -

The alIégations contamed in ﬁéragréph 108 of thé Secénd Supplemental Amending and
Restated Petition are denied.

322.

The allegations contained 1n ,_paragraph 1Q9 of the Second Supplemental Amending and
Restated Petiﬁim -ér'e.'déhi'édv.‘.' RS

323.

The allegations contained in paragraph 110 of the Second Supplemental Amending and

Restated Petition are denied.
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324.
The allegatiohs .co'ntaiﬁed.'in'paragraph 111 of the Second Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a

belief in the truth thereof.

325.

The alleg'ations chta_in’éd,in paragraph 112 of the Second Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof.

326.

The allegétioﬁs "coﬁt’éiﬁed_in pe.ragraph 113 of the Second Supplemental Amending and
Restated Petition are denied.

327.

The allegations contained in paragraph 114 of the Second Supplemental Amending and
Restated Petition "éie denied. - |

328.

The allegations contained in paragraph 115 of the Second Supplemental Amending and
Restated Petition are Vde_nied based on the _1aek of knowledge or information sufficient to justify a
beliefin tﬁe truth theree'fj -

329.

The allegations contained in paragraph 116 of the Second Supplemental Amending and
Restated Petition are denied. |
A 330.

The allegations contained in paragraph 117 of the Second Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
belief in the truth__there.of; L
The allegations contained in paragraph 118 of the Second Supplemental Amending and

Restated Petition are denied based on the lack of knowledge or information sufficient to justify a

' belief in the truth théreof.*
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332.
The allegations contained in paragraph 119 of the Second Supplemental Amending and
" Restated Petition aredemed t |
333.

The allegations contained in paragraph 120 of the Second Supplemental Amending and
Restatedl Petition are denicd b_as,ed‘ on the lack of knowledge or information sufficient to justify a
*belief in the truth thereof.

334.

The allegations contained in paragraph 121 of the Second Supplemental Amending and
Restated Petitiqn are dgnied.

The allegations contained in paragraph 122 of the Second Supplemental Amending and
Restated Petition are denied.

) _ 336.

The alle.g-ationsnc-:on.te;ir.led-ir.l f)arag;éph .12.3 of the Second Supplemental Amending and
Restated Petition are denied.

337.

The a_ll_e__gatiqns chtaiped 1n paragfraph 124 of the Second Supplemental' Amending and
Restated Petitioﬁ .ar.e de-r;i.ed. Bésed on the laickut.)f kﬁowledge or- information sufficient to justify a

belief in the truth thereof,

338.
The allegations -contained in par_agraph 125 of the Second Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a

belief in the truth thereof.

339.

. The allegafiopsbdntained in paragraph 126 of the Second Supplemental Amending and

Restated Petition are denied.

340.

The allegations contained in paragraph 127 of the Second Supplemental Amending and

" Restated Petition are denied.
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341.

The allegations contained in paragraph 128 of the Second Supplemental Amending and
Restated Petition are denied.

The allegations contained in paragraph 129 of the Second Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof;

o 343.

The allegations contained in paragraph 130 of the Second Supplemental Amending and

Restated Petition are denied.

344,
The allegatidns contained in paragraph 131 of the Second Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a

belief in the truth thereof,
. 345,

The allegations contained in paragraph 132 of the Second Supplemental Amending and

Restated Petition are denied.

346.

The allegations COntained-in paragraph 133 of the Second Supplemental Amending and

Restated Petition are demed
347.

The allegations contained in paragraph 134 of the Second Supplemental Amending and

R_esfated Petition are denied. '
| 348.

The allegations contained in paragraph 135 of the Second Supplemental Amending and
Restated Petition dQ not appear to require a response from Evanston. To the extent this
Hohqrable Court requires a response, Evaﬁsto;l admits that Plaintiff seeks to reallegé certain
allegations. Except as speéiﬁcally admitted, the allegations contained therein are denied based

on the lack of knowledge or information sufficient to justify a belief in the truth thereof.
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349,
The allegations contained in paragraph 136 of the Second Supplemental Amending and
Restated Petition are denied based on the lack of khowledge or information sufficient to justify a

belief in the truth thereof. -

350.

The allegations contained in paragraph 137 of the Second Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufﬁcient to justify a
belief in the truth thereof.

351.

The allegations contained in paragraph 138 of the Second Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof.

h 352.
The allegations contained in paragraph 139 of the Second Supplemental Amending and
Restated Petition are denied.
| | 353.
| Tﬁe allegations coﬁtéined 1n paragraph 140 of the Second Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof.
' __ 354.

The allegét.ic;ns contained in pairagraph 141 of the Second Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof.

| 355.

The allegations contained in péragraph 142 of the Second Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof.

| 356.
The allegations contained in paragraph 143 of the Second Supplemental Amending and

Restated Petition are denied based on the lack of knowledge or information sufficient to justify a

belief in the truth thereof.
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7 357.

The allegations contaiﬁéd' in paragraph 144 of the Second Supplemental Amending and
Restated Petition are denied.

358.

The allegations co#ﬁained 1n paragraph 145 of the Second Supplemental Amending and
R,esfated Petition are deﬁied Based on the lack of knowledge or information sufficient to justify a
belief in the truth thereof.

359.

The allegations -cgntginc,d.,in p'a_ragrap__h 146 of the Second Supplemental Amending and
Restated Petiﬁon are denied. .

360.

The allegations contained in paragraph 147 of the Second Supplemental Amending and
Restated Petition are denied.

361.

The allegations contained in paragraph 148 of the Second Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
- belief in the truth thereof. -

362.

The allegations contained in paragraph 149 of the Second Supplemental Amending and
Restated Petition are denied based on the lack of knowledge or information sufficient to justify a
* belief in the truth thereof.: S

363.

The allegations contained in paragraph 150 of the Second Supplemental Amending and
Restated Petition do not appear to require a response from Evanston. To the extent that this
Horiorable Court requireé a fesponsk;; ‘Evanston admits that Plaintiff seeks a jury trial. Except as
specifically admitted, the allegations contained therein are denied based on the lack of

knowledge or information sufficient to justify a belief in the truth thereof.

AND NOW, after answermg all of the allegatlons contained in the Petition for Damages
and for Jury Trzal Flrst Supplemental Amending and Restated Petition for Damages and

Request for Jury Trial, and Second Supplemental, Amending and Restated Petition for Damages
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and Request for Jury Trial, Evanston pleads all of the below listed Affirmative Defenses as

follows:

FIRST AFFIRMATIVE DEFENSE

Plaintiff fails to state a right of action or cause of action upon which relief may be

granted.

SECOND AFFIRMATIVE DEFENSE
Plaintiff’s injuries and damages were caused by his own fault and/or negligence, which

should reduce or bar recovery under any policy issued by Evanston, the entitlement to which is

expressly denied.

THIRD AFFIRMATIVE DEFENSE
Plaintiff’s injuries and damages were caused by the fault and/or negligence of a third
party for whom Evanston is not responsible, and that fault and/or negligence should reduce or

bar recovery under any policy issued by Evanston, the entitlement to which is expressly denied.

FOURTH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred, in whole or in part, by the doctrine of intervening and/or

superseding cause. .

FIFTH AFFIRMATIVE DEFENSE

‘Evanston issued Poliéy No. XM800966 (the “Evanston Excess Policy”) to Ochsner Clinic
Foundatioﬁ for the period June 1, 2016 through June 1, 2017. As a written document, the Excess

Evanston Policy is the best evidence of its terms, conditions, limitations and exclusions, all of

which are pled as if copied herein in extenso.

" SIXTH AFFIRMATIVE DEFENSE

Allied World Specialty Insurance Company (“Allied”) issued Policy No. 0310-1583! (the
“Underlying Allied Policy”) to Ochsner Clinic Foundation for the period June 1, 2016 through
June 1, 2017. The Excess Evanston Policy follows the form of the Underlying Allied Policy.
Asa Wﬂﬁen document, the Underly'ing :Alli‘ed Policy is the best evidence of its terms, conditions,

limitations and exclusions, all of which are pled as if copied herein in extenso.

! Evanston has requested and is awaiting a certified copy of the Underlying Allied Policy and will supplement the
record with that copy when available. ,
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No coverage is afforded, and no recovery from Evanston is available, to the extent that

the claimed damages are outside of the Evanston Excess Policy’s Policy Period as listed in the

SEVENTH AFFIRMATIVE DEFENSE

Declarations Item 2.

No coverage is afforded, and no recovery from Evanston is available, to the extent that

the claimed damages are outside of the Evanston Excess Policy’s Limits of Liability as listed in

EIGHTH AFFIRMATIVE DEFENSE

the Declarations Item 3.

NINTH AFFIRMATIVE DEFENSE

The Evanston Excess Policy contains the following provisions:

" Based

follows the form of the terms, conditions, limitations and exceptions of the Underlying Allied

Policy, which is listed in Item 5 of the Evanston Excess Policy as an underlying policy.

FOLLOWING FORM

This Policy, except as stated herein, is subject to all terms,
conditions, representations and limitations as contained in the
Followed Policy as of inception of this Policy, and to the extent
coverage is further limited or restricted thereby, in any other
Underlying Policy(ies). In the event of any conflict between the
terms, conditions, and limitations of this Policy and any
Underlying Policy, the terms, conditions and limitations of this
Policy shall control. o

on these provisions, Evanston hereby avers that the Evanston Excess Policy

TENTH AFFIRMATIVE DEFENSE

The Evanston Excess Policy contains the following provisions:

No coverage is afforded, and no recovery from Evanston is available, to the extent that

Plaintiff fails to satisfy the insuring agreement and the requirement that Plaintiff prove that
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INSURING CLAUSE

Subject to the terms and conditions of this Policy, the Insurer shall
provide to the Imsureds: excess coverage for claims first made
during the Policy Period.  Liability for any covered loss resulting
from covered claims shall attach to the Insurer only after (i) the
insurers of the Underlying Policy(ies), the Insureds, and/or any
other party shall have paid in legal currency loss covered under the
respective Underlying Policy(ies) equal to the full amount of the
Underlying Limit(s), and (ii) the Insureds shall have paid the
retention or deductible, if any, applicable under the Primary
Policy. The Insurer shall then be liable to pay only covered loss in
excess of such Underlying Limit(s) up to its Limit of Liability as
set forth in Item 3 of the Declarations, which shall be the
maximum aggregate liability of the Insurer under this Policy with
respect to all claims first made in the Policy Period against all
Insureds irrespective of the time payment by the Insurer.
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coverage under the Evanston Excess P'olicy has attached based on the payment in legal currency
loss covered under the Underlying Policy(ies) as defined by the Policy and equal to the full
amount of the Underlying Limits as defined by the Policy and that the Insureds have paid the

retention under the Primary Policy.

“ELEVENTH AFFIRMATIVE DEFENSE

The Evanston Excess Policy contains the following provisions:

UNDERLYING POLICIES

1. Notwithstanding any of the terms of .this Policy which might be
construed otherwise, this Policy shall drop down to the extent the
Underlying Limit is paid as described above, and shall not drop
down for any other reason including, but not limited to,
uncollectability (in whole or in part) of any Underlying
Policy(ies). The risk of uncollectability of the Underlying
Policy(ies) (in whole or in part) whether because of financial
impairment or insolvency of an underlying surer or for any other
reason, is expressly retained by the Insareds and is not in any way
or under any circumstances insured or assumed by the insurer.

2. If any Underlying Policy(ies) contains a specific grant of coverage
that is subject to a sublimit of liability then coverage under this
Policy shall not apply to any claim which is otherwise subject to
such grant of coverage.. However, any loss which is paid under the
Underlying Policy(ies) and which is subject to such sublimit of
liability shall. erode ‘or exhaust-the Underlying Limit(s) for
purposes of this Policy.

3. If any Underlying Policy(ies) is canceled or terminated during the
Policy Period, the Insurer shall not be liable under this Policy to a
greater extent that it would have been had such Underlying
Policy(ies) been maintained. To the extent the terms, conditions or
limitations of any of the Underlying Policy(ies) are changed
during the Policy Period, this Policy shall automatically become
subject to any such changes which limit or restrict coverage, and
this Policy shall become subject to any such changes which expand
or broaden coverage only if and to the extent the Insurer agrees to

such changes in writing.

No coverage is afforded, and no recovery from Evanston is available, to the extent that

~ the requirements of the Evanston Excess Policy’s section II. B. regarding Underlying Policies

have not been satisfied.

TWELFTH AFFIRMATIVE DEFENSE

The Evanston Excess Policy contains the following provisions:

C. Notice
All notices under this Policy shall be in writing and

properly addressed to the appropriate party. Notice to the
Insureds may be given to the Parent Company at the
address shown in Item 1. of the Declarations. Notice to the
Insurer shall be given at the respective address shown in the

attached notice schedule.
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Any notice to the insurer -of an Underlying Policy(ies)
shall not constitute notice to the Insurer unless also given
to the Insurer as provided above.
No coverage is afforded, and no recovery from Evanston is available, to the extent that

the requirements of the Evanston Excess Policy’s section II. C. regarding notice have not been

satisfied.

THIRTEENTH AFFIRMATIVE DEFENSE

The Evanston Excess Policy contains the following provisions:

CLAIMS PROVISIONS

1. The insurer may, at its sole discretion, fully and effectively
associate with the Insureds in the investigation defense or
settlement of any claim or potential claim reported to the
Insurer under this Policy even if the Underlying Limit has
not been exhausted.

2. No action by any other insurer shall bind the Insurer under
~ this Policy. The Insurer shall not be liable under this Policy

for any settlements, stipulated judgments or defense costs

to which the Insurer has not consented which consent shall

not be unreasonably withheld.

No coverage is afforded, and no recovery from Evanston is available, to the extent that

the requirements of the Evanston Excess Policy’s section II. D. regarding claims provisions have

not been satisfied.

FOURTEENTH AFFIRMATIVE DEFENSE

The Evanston Excess Policy contains the foll_dWing provisions:

DISCOVERY PERIOD

The Insureds shall have the right to elect a discovery period under
this Policy as described in, and subject to the terms of, the
Followed Policy. The additional premium for the discovery period
shall be the same percentage. of this. Policy’s annual premium as
the percentage stated in the Followed Polity for calculating the
discovery period premium thereunder. The discovery period shall
not be available unless the Imsured has elected the discovery
period in all- unexhausted Underlying Policy and has provided
proof thereof to the Insurer.

No coverage is afforded, and no recovery from Evanston is available, to the extent that

the requirements of the .Evanston Excess-Poliéy’s section II. E. regarding the discovery period

have not been satisfied.
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FIFTEENTH AFFIRMATIVE DEFENSE

The Evanston Excess Policy c_ohtéjn's the foll_owin'g provisions:

RECOVERIES

Any amount recovered by or on behalf of the Insureds after
payment under this Policy, less the cost of obtaining the recovery, -
shall be distributed in the following order: (i) first to the Insureds
and the insurer of any other policy specifically excess of this
Policy -until -they are reimbursed for covered loss that they pay
excess of this Policy, (ii) then to the Insurer until the Insurer is
reimbursed for payments under this Policy, and (iii) then to the
Insureds and the insurer of any Underlying Policy until they are
reimbursed for covered loss that they pay.

No coverage is afforded, and no recovery from Evanston is available, to the extent that
the requirements of the Evanston Excess Policy’s section II. F. regarding recoveries have not

been satisfied.

SIXTEENTH AFFIRMATIVE DEFENSE

The Evanston Excess Policy contains the follo'_wing provisions:
DEFINITIONS -~

Terms defined in the Followed Policy are used in this Policy with
the meaning assigned to them in the Followed Policy, unless

otherwise stated herein.

1. Followed Policy, Underlying Policy(ies) and Limit of
Liability have the. meamngs attnbuted to them in the

. Declarations. -
2. Insured(s) means all natural persons and entities insured by

the Followed Policy.
3. Parent Company means the entity named in Item 1. of the

Declarations.

4. Primary Policy means the first l1sted policy in Item 5 of the
Declarations. .

5. Policy Period means the period of time specified in Item 2

~of the Declarations subject to prior termination in
accordance with the Followed Policy, plus the discovery
period if exercised.

6. Underlying Limit means an amount equal to the aggregate
of all applicable limits of liability, as set forth in item 5. of
the Declarations, for all Underlying Policies, plus the
retention or deductible, if any, applicable under the Primary

- Policy.

No coverage is afforded, and no recovery from Evanston is available, to the extent that
the definitions contained in the Evanston Excess Policy’s section II. G. have not been satisfied.

SEVENTEENTH AFFIRMATIVE DEFENSE

The Evanston Excess Pélicy c'c')n_tains_the following provisions:

This endorsement modifies all insurance provided under the
following:,
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EXCESS MANAGEMENT LIABILITY INSURANCE POLICY
SCHEDULE
Followed Policy Forms |

Healthcare Organizations Employment Practices Liability Policy
Healthcare Organizations Directors and Officers Policy

In consideration of the premium paid, it is understood and agreed
that as respects excess coverage afforded by this Policy, the
Insurer’s Aggregate Limit. of Liability set forth in Item 3. of the
Declarations shall apply excess of the Followed Policy Forms in
the Schedules above and all endorsement attached to such
Followed Policy Forms and shall be the maximum aggregate
liability of the Insurer’s under this Policy resulting from covered
claims first made during the Policy Period.

No coverage is afforded, and no recovery from Evanston is available, to the extent that
the requirements of the Evanston Excess Policy’s Aggregate — Followed Policy Forms

endorsement have not been satisfied.

EIGHTEENTH AFFIRMATIVE DEFENSE

The Evanston Excess Policy contains the following provisions:

‘NON-FOLLOWING ENDORSEMENT
(CO-INSURANCE)

This endorsement modifies insurance provided under the
following:

EXCESS MANAGEMENT LIABILITY INSURANCE POLICY
‘In cons"ider.aﬁ-oﬂ"o'f the pfémiufn paid, it is understood an agreed
that Coverage under this Policy shall not be subject to or follow
Endorsement No. 8, Antitrust Coverage Subject Co- Insurance on
the Underlying Policy, Policy No. 0310-1583.
No coverage is afforded, and no recovery from Evanston is available, to the extent that
the requirements o'f .'t'he- Evé.nétbn Excesé Poli_cy"s Non-Following Endorsement (Co-Insurance)
endorsement have not been satisfied.

NINETEENTH AFFIRMATIVE DEFENSE

The Evanston Excess Policy contains the following provisions:

In consideration of the premium charged, it is understood and
agreed that the Insurer has relied upon the statements in the
following application(s):

Chubb Group Health Care Portfolio Renewal Application 51gned
on 3/4/2016 including materials attached thereto, completed by the
Parent Company designated in Item 1. of the Declarations and
such-application(s) is/are made a part of this policy and operates as
‘the Insurer’s own application.
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No coverage is afforded, and no recovery from Evanston is available, to the extent that
the requirements of the Evanston Excess Policy’s Reliance Upon Other Insurer’s Application
endorsement have not been satisfied. Moreovet, Evarston pleads all of the terms of the
referenced applicafi_on.-as' 1f 'eeni'ed herein in éxtenro.

TWENTIETH AFFIRMATIVE DEFENSE

The claims against Evanston are barred, in whole or in part, and/or should be
proportionately reduced to the extent plaintiff and/or any other party failed to mitigate, minimize,
and/or reduce damages';rand to the-extent to any of the damages claimed by plaintiff are or were

pre-existing.

TWENTY-FIRST AFFIRMATIVE DEFENSE

- The Underlylng Allied Pohcy ] 1nsur1ng agreement provrdes as follows:

' 'The Insurer shall ; pay on behalf of the Company, subject to the
Limit of Liability set forth in Item 3.A. of the Declarations, the
Loss arising from a Claim, first made during the Policy Period (or
Discovery Period, if applicable) against any Insured Person for a
Wrongful Act, and reported to the Insurer in accordance with
Section VIL of this Policy, if the Company pays such Loss to or
on behalf of the Insured Person as.indemnification.

No e0verage"i.s'a.iffor'ded,‘ and no recovery from Evanston is available, to the extent that
Plaintiff’s claims fail to satisfy the insuring agreement and the requirement that Plaintiff prove a
“Loss” as defined by the Policy, which arising from-a “Claim” as defined by the Policy, and it
first made durmg the “Pol1cy Perrod” as deﬁned by the Policy, which is against any “Insured
" Person” as defined by the Pohcy for a “Wrongful Act” as defined by the Policy, if the insurer

pays such “Loss” on behalf of the “Insured Person” specifically as indemnification.

TWENTY-SECOND AFFIRMATIVE DEFENSE

The Underlylng Alhed Pohcy contains the following exclusionary provision:

Thls Pohcy shall not cover any Leoss in connection with any
Claim:

A. arising out of, based upon or attributable to the gaining of
any profit or financial advantage or improper or illegal
remuneration by an Insured, if a final judgment or

_adjudication establishes that such Insured was not legally
" entitled to such profit or advantage or that such
remuneration was improper or illegal;

No. coverage is afforded, and no recovery from Evanston is available, to the extent that

any damages that may be awarded fall within this exclusion.
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B TWENTY-THIRD'AF FIRMATIVE DEFENSE

The Underlying Allied Policy contains the following exclusionary provision:

This Policy shall not cover any Loss in ¢onnection with any Claim

¥ & ok ok

-B.. - arising out of, based upon or attributable to any deliberate
* " criminal or deliberate. fraudulent act or any willful violation
of law by an Insured, if a final judgment or adjudication
establishes that such act or violation occurred;
No coverage is afforded, and no recovery from Evanston is available, to the extent that

any damages that may be_award_ed fall within this exclusion. .

TWENTY-FOURTH AFFIRMATIVE DEFENSE

The Underlying Allied Policy contains the following exclusionary provision:
This Policy shall not cover Loss in connection with any Claim:

C.  based upon, arising from, or in consequence of any actual
.+ or-alleged liability . of any Insured under any express
contract or agreement; provided however, that this
Exclusion shall not apply: (1) to the extent that such
Insured would have been liable in the absence of such
contract or agreement; or (2) to the payment of Defense
Costs for that portion of such a Claim against an Insured

Person.
No colvérag'é is 'a’ffo_rded, -.'and"no recovery from Evanston is available, to the extent that
any damages that may be awarded fall within this exclusion.

TWENTY-FIFTH AFFIRMATIVE DEFENSE

The Underlying Allied Policy contains the following exclusionary provision:
Th15 Policy shall riot cover Loss in ¢onnection with any Claim:

D. Alleging, arising out of, based upon or attributable to, as of
the Pending or Prior Date set forth in Item 6. of the
Declarations with respect to this Policy, any pending or
prior: (1) litigation; or (2) administrative or regulatory
proceeding or investigation, of which an Insured had

.. . notice, including any Claim alleging or derived from the
" same or ‘essentially the same facts, or the same or related
Wrongful Acts, as alleged in such pending or prior
litigation or administrative or regulatory proceeding or
investigation;

No coverage is afforded, and no recovery from Evanston is available, to the extent that
. any damages that may be .aWardéd-._lfall within this exclusion.

TWENTY-SIXTH AFFIRMATIVE DEFENSE

The Underlying Allied Policy contains the following exclusionary provision:

This Policy shall not cover Loss in connection with any Claim:
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G. brought by an Outside Entity or by any director, officer,

- trustee or governor thereof, or which is brought by any

‘security holder of the Outside Entity, whether directly or
derivatively, against an Outside Entity Insured Person;

No coverage is afforded, and no recovery from Evanston is available, to the extent that
any damages that may be awarded fall within this exclusion.

. TWENTY-SEVENTH AFFIRMATIVE DEFENSE

The Underlying Allied Policy contains the following exclusionary provision:

H. brought by or on behalf of any Insured, provided however,
that this Exclusion shall not apply to:

¢)) any Claim brought by an Imsured Person that is in the
form of a cross-claim or third-party claim for contribution

- ot indemnity which is part of, and results directly from, a
Claim which is not otherwise excluded under the terms of
this Policy;

2 a shareholder derivative action, but only if such action is
brought and maintained without the solicitation, approval,
assistance, active participate or intervention of any Insured
or any Affiliate thereof.

(3) . any Claim brought by any Executive who has not served in
-'such capacity, nor has acted as a consultant to the
Company, for at least three (3) years prior to the Claim

being first made.

4 any Claim brought by or on behalf of an Insured Person
arising out of or based upon the violation of any foreign,
federal, state or local law providing protection for
whistleblowers;

© (5) - any Claim brought by any Executive or a Company
"~ formed and operating in a foreign jurisdiction, against such
Company or any Insured Person thereof, provided that
such Claim is brought and maintained outside the United
States, Canada or any other common law country
(including any territories thereof);

6) any Claim brought or maintained by or on behalf of a
" bankruptcy or insolvency trustee, examiner, receiver or
similar official for the company or any assignee of such

trustee, examiner, receiver or similar official; or

@) any Claim brought by an Insured Person for any actual or
alleged act error or omission by an Insured in connection
with the performance of or failure to perform Provider
Selection Practices;

No coverage is afforded, and no recovery from Evanston is available, to the extent that
any damages that -may be awarded fall within this exclusion.

TWENTY-EIGHTH AFFIRMATIVE DEFENSE

The Underlying Allied Policy contains the following exclusionary language:
This Policy shall not cover Loss in connection with any Claim:
N. | alleging, arising out of, based upon, or attributable to, any
actual or alleged act, error or omission in the performance
of, or failure to perform, Managed Care Activities by any

Insured or by any individual or entity for whose acts,
errors or omissions an Insured is legally responsible,
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except that this Exclusion shall not apply to that portion of
an otherwise covered Claim for Provider Selection
. Practices;

No coverage is afforded, and no recovery from Evanston is available, to the extent that
any damages that may be awarded fall within this exclusion.

TWENTY-NINTH AFFIRMATIVE DEFENSE

The Underlying Allied Policy contains an endorsement style “Endorsement 10. Specific
Claim Exclusion, which contains the following exclusionary provisions:
No Coverage will be available for Loss from any Claim based
upon, arising out of, directly or indirectly resulting from, in
consequernce of, or in any way involving:
Ochsner Bayou Chubb Policy No. 6804-4523 claim involving
Regina * Gray;- Ochsner Hospital Chubb Policy No. 8207-3888

claim involving Bahram Zamanian and claims reported on the
2014-2015 bordereau.

No coverage is afforded, and no recovery from Evanston is available, to the extent that
any damages that may be awarded fall within this exclusion.

- THIRTIETH AFFIRMATIVE DEFENSE

No coverage is afforded, and no recovery from Evanston is available to the extent that
any damages that may be awarded exceed the applicable limitations of liabiﬁty and/or aggregates
contained in the Underlying Allied. World Policy or the Evanston Excess Policy, which
1imitations of liability are ﬁled as if copied herein in extenso.

THIRTY-FIRST AFFIRMATIVE DEFENSE

No coverage is afforded, and no recovery from Evanston is available to the extent that
any Claim was not first made against eacﬁ- alleged insured during the relevant policy period and
timely fepbfted in vwitiﬂg ac;,'corc'lling.to the terms of the Underlying Allied World Policy and the
Evanston Excess Policy.

THIRTY-SECOND AFFIRMATIVE DEFENSE

No coverage is afforded, and no recovery from Evanston is available to the extent that
any alleged insured became aware of circumstances that would reasonably be expected to give

rise to a Claim and failed to provide timely notice according to the terms of the Underlying

Allied Policy or the Evanston Excess Policy.
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THIRTY-THIRD AFFIRMATIVE DEFENSE

No coverage is afforded, and no recovery from Evanston is available to the extent that the
self-insured retention required under the Underlying Allied Policy has not been exhausted as

required by the Underlying Allied Policy and the Evanston Policy.

THIRTY-FOURTH AFFIRMATIVE DEFENSE

The Underlying Allied Policy contains the following provisions:

In connection with any covered Claim made against an Outside
Entity Insured Person, a leased employee, or an Independent
Contractor, and subject to all other terms and conditions herein,
this Policy shall apply specifically excess of any indemnification
and any other insurance coverage available to the Outside Entity
Insured Person, leased employee or Independent Contractor.

No coverage: is"'éffo'rd'e'd; and. no recovery from Evanston is available to the extent that

these provisions have not been satisfied.

THIRTY-FIFTH AFFIRMATIVE DEFENSE

No coverage is afforded and no recovery from Evanston is available to the extent that the
Insured has not satisfied the réquiremént that all representations in the relevant Applications in

connection with the Underlying Allied Policy or the Evanston Excess Policy are accurate and

complete.

THIRTY-SIXTH AFFIRMATIVE DEFENSE
NO-cOver;cl-gé is afforcied lénd no fecovery from Evanston is available to the extent that any
person seeking coverage is not an Executive Employee or Outside Entity Insured Person as

defined by the Underlying Allied Policy.

THIR'_l_“Y—SEVENTﬁ AFFIRMATIVE DEFENSE
I\.Io.coverag.e .is...;:lfford-e.cll andno recdvery from Evanston is available to the extent that any
person seeking coverage as an Outside Entity Insured Person does not satisfy the Underlying
Allied Policy’s requirement that such entity be acting in their capacity as a director, officer,
trustee, trustee emeritus_,l govemor, management committee member or member of the board of
maﬁagers or the equilvalent- théi‘eof ét tﬂé specific request of the Company.

THIRTY-EIGHTH AFFIRMATIVE DEFENSE

No coverage is afforded and no recovery from Evanston is available to the extent that any

damages that may be awarded do not satisfy the definition of “Loss” contained in the Underlying
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Allied Policy, which definition expréésly excludes “amounts which an Insured is not legally

obligated to pay.”
THIRTY-NINTH AFFIRMATIVE DEFENSE

No coverage is af_fo_r,ded and no recovery from Evanston is available to the extent that any
damages that may be awarded do not satisfy the requirements of Coverage Part A of the

Underlying Allied Policy.
FORTIETH AFFIRMATIVE DEFENSE

No coverage is afforded and no recovery from Evanston is available to the extent that any
damages that may l_ae awarded do not satisfy the requirements of Coverage Part B of the

Underlying Allied Policy.
FORTY-FIRST AFFIRMATIVE DEFENSE

No coverage is affo'lrded and no recovery from Evanston is available to the extent that any
damages that may be awarded do not satisfy the requirements of Endorsement 2 of the

Underlying Allied Policy.
FORTY-SECOND AFFIRMATIVE DEFENSE

No coverage is afforded and no recovery from Evanston is available to the extent that any
damages that may be awarded do not satisfy the cooperation requirements of the Underlying

Allied Policy or the Evanston Excess Policy.

FORTY-THIRD AFFIRMATIVE DEFENSE

No coverage is afforded and no recovery from Evanston is available to the extent that

Plaintiff has no right of direct action against Evanston under La. R.S. 22:1269.

FORTY-FOURTH AFFIRMATIVE DEFENSE

No coverage is afforded and no recovery from Evanston is available to the extent that any

decisions by the Defendants were réasonably believed to be in the best interests of the Company

and were the result of good faith and fair dealing.

FORTY-FIFTH AFFIRMATIVE DEFENSE

No coverage is afforded and no recovery from Evanston is available to the extent that the
Petition is Vague and ambiguous.

FORTY-SIXTH AFFIRMATIVE DEFENSE

No coverage is afforded and no recovery from Evanston is available to the extent that

Plaintiff’s claims are barred by settlement, release, and/or payment.
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FORTY-SEVENTH AFFIRMATIVE DEFENSE
No coverage is afforded and no recovery from Evanston is available to the extent that

Plaintiff’s claims are barred by prescription.

FORTY-EIGHTH AFFIRMATIVE DEFENSE

Evanston adopts and incorporates any defenses that have been or may be asserted by any
of the D&O Defendants that have been of may be asserted as if fully set forth herein.

FORTY-NINTH AFFIRMATIVE DEFENSE

Evanston adopts and incorporates any defenses that have been or may be asserted by any
of the Insurer Defendants that have been or may be asserted as if fully set forth herein.

. FIFTIETH AF FIRMATIVE DEFENSE

Evanston avers that it is entitled to credit and/or setoff of any amounts owed, offered,

paid to, or on behalf of, plaintiff regardless of the source of any such payments.

FIFTY-FIRST AF FIRMATIVE DEFENSE

Evanston pleads and 1ncorporates herem by reference, as though copied in extenso, any
and all defenses, affirmative or otherwise, pled by any other defendant in this matter that are not
inconsistent with Evanston’s position and/or affirmative defenses as described in this pleading.

FIFTY-SECOND AF FIRMATIVE DEFENSE

Evanston reserves the r1ght to mvoke any other defenses that may become available
during the ongoing proceeding of the instant litigation and reserves its right to amend its
responsive pleadings to assert those defenses.

WHEREFORE, Evanston Insurance Company, prays that this, its Answer to the Petition
for Damages and Jury Demand be deemed good and sufficient and after due proceedings be had,
there be judgment rendered herein in its favor, dismissing the Plaintiff’s lawsuit, and awarding

costs, attorney's fees and interest to defendant, and for all such other equitable relief as the justice

of this cause may require and permit.
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Respectfully gabmitted,

Sidney WY Degan, IIT (#4804)

Karl H. Schmid (#25241)
Simone M. Almon (#30611)
400 Poydras St., Suite 2600
New Orleans, LA 70130
Telephone: 504-529-3333
Facsimile: 504-529-3337
sdegan@degan.com
kschmidadegan.com
salmon@degan.com
Attorneys for Defendant, Evanston
Insurance Company

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a .copy of the foregoing Answers has been served upon all

counsel of record by email, facsimile and/or by placing same in the U.S. mail, properly

addressed and postage prepaid, this 3™ day of January, 204 8.
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JAMES J. DONELON, COMMISSIONER
OF INSURANCE FOR THE STATE OF
LOUISIANA, IN HIS CAPACITY AS
REHABILITATOR OF LOUISIANA
HEALTH COOPERATIVE, INC.

V.

TERRY S. SHILLING, GEORGE G.
CROMER, WARNER L. THOMAS IV,
WILLIAM OLIVER, CHARLES D.

CALVI, PATRICK C. POWERS,
CGI TECHNOLOGIES AND SOLUTIONS,

INC., GROUP RESOURCES INCORPORATED,
BEAM PARTNERS, LLC, MILLIMAN, INC.
BUCK CONSULTANTS, LLC AND TRAVELERS
CASUALTY & SURETY COMPANY OF AMERICA

FILED

SUIT NO. 651069, SEC. 22

19™ JUDICIAL DISTRICT COURT

STATE OF LOUISIANA

DEPUTY CLERK

REQUEST FOR NOTICE

Pursuant to the Louisiana Code of Civil Procedure, the undersigned counsel for

Evanston Insurance Company, defendant herein, requests written notice by mail at least ten (10)

days in advance of all trial dates, dates of arguments or hearings (whether on merits or otherwise),

signing of any final judgment, rendition of any interlocutory orders, judgments, or decrees and any

and all formal steps taken by the parties, the Judge, or any member of the Court in the above-

entitled and numbered cause.

F‘
&
DIBIAN-3 g1
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Respectfully gubmitted,

Sidnéy W. Degan, III (#4804)
Karl H. Schmid (#25241)
Simone M. Almon (#30611)
400 Poydras St., Suite 2600
New Orleans, LA 70130
Telephone: 504-529-3333
Facsimile: 504-529-3337
sdegan@degan.com
kschmid@degan.com

salmon@degan.com
Attorneys for Defendant, Evanston

Insurance Company
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing Request for Notice has been served
upon all counsel of record by email, facsimile and/or by placing same in the U.S. mail, properly

addressed and postage prepaid, this 3 day of January, 2018.

¥ Stmone M. Almon
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