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VERSUS

LOUISIANA HEALTH COOPERATIVE, INC.
BY

FIL
DEPUTY CLERK

NOW INTO COURT,

This matter came for hearing on September 21, 20i5 pursuant to the order entered in ttris

matter on September l, 2015:

PRESENT: Assistant Attomey General Michael Charles Guy, attorney for James J.
Donelon, Commissioner of Insurance for the State of Louisiana as
Rehabilitator of Louisiana Health Cooperative (*LAHC"), and the Court
appointed Receiver, Billy Bostick (the "Receivet'')

And the Court, considering the verified petition, the verification and testimony of

Caroline Brock, Deputy Commisstoner of Financial Solvency for the Louisiana Department cf

lnsurance and Billy Bostick, Receiver, and finding that the requirements for rehabilitation under

the provisions of La. R.S. 22:2001, et seq., havc besn met, and the law and ttre evidence entitiing

the plaintiff to the relief sought herein, and the Court being satisfied from the allegations fierein

and finding that the defendant named herein is an insurer as defrned in and under Louisiana law

and that the interests of creditors, policyholders, members, subscribers, enrollees, and the public

will probably be endangered by delay, and the Court finding that the law and the evidence is in

favor of granting the relief prayed for herein,

IT IS ORDERED, ADJUDGED AND DECREED thAt SUffiCiENt CAUSC EXiStS fOr thc

Permanent Rehabilitation of Louisiana Health Cooperative, Inc. (*LAHC*).

IT IS FURTHER ORDERED, ADJUDCED AND DECREED that LAHC shall be and

hereby is placed into rehabilitation under the direction and control of the Commissioner of

Insurance for the State of Louisiana (the "Commissioner"), his successors and assigns in his

office and his agents, designees, and/or employees, subject to the further written orders of this

Court.
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any deputy, be and hereby is confirmed as Rehabilitator"

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Billy Bostick bc and

hereby is confirmed Receiver of LAHC.

IT IS FURTHER ORDERED, ADruDGED AND DECREED thAt thc COMMiSSiONCT AS

Rehabilitator or his appointees and/or the Reeeiver or Deputy Receiver be allowed and are

authorized to employ and authorize the compensation of accountants, clerks, attorneys and such

assistants as he deems necessary, and authorize the payment of the expenses of these proceedings

and the nocessary incidents thereof, to be paid out of the funds or assets of LAHC in the

possession of the Receiver and/or Rehabilitator or coming into LAHC's possession.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the RehabilitatoT be

and hereby is permanently vested by operation of law with the title to all property, business,

affairs, accounts, bank accounts, salety deposit boxes, statutory deposits, computers, all primary

and secondary storage media, social media (including, but not limited to Facebook and Twitter

accounts), documents, claims files, reeords and other assets of LAHC, *nd is ordered to direct

the rehabilitation of LAHC.

IT IS FURTHER ORDERED, ADruDGED AND DECREED that the Rehabilitator, the

Receiver, their agents and/or employees, shall be and hereby are directed to take possession and

conlrol of the property, business, affairs, bank accounts, safety deposit boxes, statutory deposits,

computers, all primary and secondary storag€ media social media (including, but not limited to

Facebook and Twitter accounts), documents, claims files, software, elcchonic dala, e-mail,

websites, books, records, accounts, copyrights, trademarks, patents, and all other assets of

LAHC, including all real property, whether in the possession of LAHC or its officers, directors,

employeesn managers, trustees, agents, adjustors, accountants, actuaries, attorneys, contractors,

consultants, third party administrators, subsidiaries, affiliates, or agents, and of the premises

occupied by LAHC for its business, conduct all of the business and affairs of LAHC, or so much

thereof as he may deem appropriate, manage the affairs of LAHC, and to rehabilitate same, until

further order of this Court.

IT IS FURTHER ORDERED, ADJUDGED A}.ID DECREED thAt LAHC, its

policyholders, subscribers, members, enrollees, oflicers, directors, employees, managers,

trustees, agents, adjustors, accountants, actuaries, attorneys, contractors, consuhants, third party

administrators, subsidiaries, affiliates, creditors, banks, savings and loan associations, and/or
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other entity or peruon acting for or on bshalf of LAFIC shall be and hereby are permanently

enjoined from disposing of the property, business, affairs, bank accounts, safety deposit boxes,

statutory deposits, computers, all primary and secondary storage media, social media (including,

but not limited to Facebook and Twitter accounts), documents, claims files, softruare, electronic

data, e-mail, websites, books, rccords, accounts, copyrights, trademarks, patents, and all other

assets of LAHC, including all real property, and from the hansaction of the business of LAHC,

except with the concurrence of the Commissioner, until further order of this Court.

IT IS FURTHER ORDERED, ADruDGED AND DECREED thut pursuant to La. R.S.

22:2A06, any and all persons and entities shall be and hereby are permanently enjeined from

obtaining preferences, judgments, afiachments or other like liens or the making of any levy

against LAHC, its property and assets while in the Commissioner's possession snd control.

IT IS FURTHER ORDERED, ADruDGED AND DECREED that in accordance with

La. R.S. 22:2A36 the Rehabilitator shall be and hereby is permanently vested with and/or shall

maintain the authority to enforce, for the benefit of LAHC policyholders, subscribers, members,

and enrollees and LAHC, contract performance by any provider or other third party wtro

contracted with LAHC, and for such other relief as the nature of the case and the interest of

LAHC, LAHC's policyholders, subscribers, members, enrollees, creditors or the public may

require.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Rehabilitator shall

be and hereby is entitled to the right to enforce ot cancel, for the benefit of the policyholders,

subscribers, members, enrollees of LAHC, and LAHC, contrac,t performance by any party who

had contracted with LAHC.

IT IS FURTIIER ORDERED, ADruDGED AND DECREED that LAHC providers and

contractors are required to abide by the terms of their contracts with LAHC and to provide

services to LAHC members under the terrns of such contracts in order to ensure continuation of

services for LAHC policyholders, subscribers, members, and enrollees until further order of this

Courl

iT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Rehabilitator ShAII

be and hereby is entitled to permit such further operation of LAHC as he may deem necessary to

be in the best interests of the policyholders, subscribers, members, and enrollees, and creditors of

LAHC and the orderly rehabilitation of LAHC"
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" m IS FURTHER ORDERED, ADruDGED AND DECREED that all authority of all

officers, ditectors, and managers of LAHC shall be and hereby is terminated and all authority of

said officers, directors and managers be and hereby is vested in &e Rehabilitator.

IT IS FURTHER ORDERED, ADruDOED AND DECREED that the Rehabilitator and

Receiver of LAHC and his assistants shall be and hereby are allowed and authorized to:

Employ and authorize the compensation of accounknts, elerks, and such
assistants as he deems necessary, and authorize the payment of the expenses
ofthese proceedings and the necessary incidents thereof, as approved by the
Court, out of the funds or assets of LAHC in the possession of the Rehabilitator
and the Receiver or coming into LAHC's possession;

b) Defend or not defend legal actions wherein LAHC or the Rehabilitator or
Receiver is a party defendant, commenced prior to or subsequent to the entry of
the order herein, without the authorization of the Court, except, however, in
actions where LAHC is a nominal party, as in certain foreclosure actions and the
action does not affect a claim against or adversely affect the assets of LAHC, the
Rehabilitator or Receiver may file appropriate pleadings in his discretion;

Commence and maintain all legal actions neces$ary, wherever necessary,
for the prop€r administration of this rehabilitation proceeding;

Collect all debts, which are eeonomically feasible to collect and which are
due and owing to LAHC;

e) Take possession of all of LAHC's securities and certificates of deposit on
deposit with any financial institrntion or any other person or entiqr, if any,
and convert to cash so much of the same as may be necessary, in his
judgment, to pay the expenses of administration of rehabilitation.

iT IS FURTHER ORDERED, ADJUDGED AND DECREED that any officer, director,

rnanager, trustee, agent, adjustor, conffactor, or third party administrator of LAHC and any

person who possesses or possessed any exeeutive authority over, or who exercises or exercised

any control over any segment of LAHC's affairs shall be and hereby are required to fully

cooperate with the Rehabilitator, the Receiver and his assistants, notrrithstanding their dismissal

pursuant to this order.

IT IS FURTHER ORDERED, ADruDCED AND DECREED that all attorneys

employed by LAHC as of the date of the order entered herein shall, within ten (10) days notice

of the order entered herein, report to the Receiver or Rehabilitator on the name, company, claim

number and status of each file they are handling on behalf of LAHC. Said report shall also

include an account of any funds received from or on behalf of LAHC. All attorneys describcd

herein are hereby discharged as of the date of this order tmless the Receiver or Rehabilitator

retains their servises in writing. All attorneys employed by LAHC wha are in possession of

litigation files or other material, documents or records belonging to or relating to work

a)

c)

d)
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performed by the attorney on behalf of LAHC shall deliver such litigation files, material,

documents or records intact and without purging !o the Receiver notwithstanding any claim of a

retaining lien, which, if otherwise valid, shall not be extinguished by such turn-over of

documents.

IT lS FURTHER ORDERED" ADJUDGED AND DECREED that reinsurance amounts

due to or payable by LAHC shall be remitted to, or disbursed by the Receiver at the Reeeiver's

discretion and with the consent of the court where required by law. The Receiver shall handlc

reinsurance lssses recoverable or payable by LAHC. All correspondence concerning

reinsurance shall be between the RecEiver and the reinsuring company or intermediary unless

otherwise authorized by the Receiver.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that any banh savings and

loan association, financial institution, and any other person or entity which has on deposit,

including statutory deposits, in its possession, custody or control any funds, accounts and any

other assets of LAHC, shall be and hereby is ordered to immediately transfer title, custody and

control of all such funds, accounts, or assets to the Receiver, and instructed that the Receiver has

absolute control over such funds, accounts and other assets. The Receiver may change the name

of such accounts and other assets withdraw them from such bank, savings and loan association or

other financial institution or take such lesser action necessary for the proper conduct of this

receivership. No bank, savings and loan association, or other financial institution, person or

entity shall freeze or place a hard hold on, or exercise any form of set-off, alleged set-ofi lien,

any form of self-help whatsoever, or refuse to transfsr any funds or assets to the Receiver's

control without the permission of this Court.

IT IS FURTI{ER ORDERED, ADJUDGED AtqD DECREED that any bank, savings and

loan association, finanqial institution, and any othet person or entity which has on deposit, in its

possession, custody or control any funds, accounts and any other assets of LAHC, shall not be

permitted to freeze or place a hard hold on, or exercise any form of set-off, alleged set-off, lien,

any form of self-help whatsoever, or refuse to Fansfer any funds or assets to the control of the

Rehabilitator, the Receiver or his appointees without the permission of this Court.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that any entity turnishing

telephone, water, electric, sewage, garbage or trash removal services to LAHC shall maintain

such service and transfer any such accounts to the Receiver as ofthe date ofthe order entered
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herein, unless instructed to the contrary by the Receiver.

IT IS FURTHER ORDERID, ADruDCED AND DECREED that upon request by the

Receiver, any company providing tclephonc services to LAHC shall provide a reference of calls

from the number presently assigned to LAHC to any such number designated by ttre Rsceiver or

perform any ol.her services or changes nece$sary to the conduct of the receivership of LAHC.

IT tS FURTIIER ORDERED, ADJUDGED AND DECREED that any data processing

service which has custody or control of any data pmeessing information and records, including,

but not limited to, source documents, data processing cards, input tapes, all types of storage

information, master tapes or any other recorded information relating to LAHC shall be and

hereby are required to transfer custody and control of such records to the Commissioner.

IT IS FURTHER ORDERED, ADJUDCED AND DECREED that the United States

Postal Service shall be and hereby is directed to provide any information requested by the

Receiver regarding LAHC and to handle future deliveries of LAHC's mail as directed by the

Receiver.

IT IS FURTIIER ORDERED, ADJUDGED AND DECREED that the Rehabilitator and

his assistants shall be and hereby are authorized to conduct an investigation of LAHC and its

subsidiaries and affrliates to uncover and make fully available to the Court the true state of

LAHC's financial affairs. In furtherance of this investigation, LAHC, its subsidiaries, its

affiliates, owner$, officers, directors, managersr tnrstees, agents, employees, s€rvir1b, adjustors,

accountants, actuaries, attorneys, contractors, consultants, or third party administrators, LAHC

shall make all books, documents, accounts, records and affairs, which either belong to or pertain

to LAHC available for full, free and unhindered inspection and examination by the

Commissioner during normal business hours, Monday through Friday, from the date of the order

entered herein. LAHC and the above-specified entities shall fully cooperate with the

Rehabilitator, including, but not limited to, the taking of oral testimony under oath of LAHC and

its ofhcers, directors, employees, managcrs, trustees, agents, adjustors, accountants, actuaries,

atlomeysn contractors, consultants, third party administrators, subsidiaries, affrliates, and

subsidiaries and any other person or entity who possesses any executive authority over, or who

exersises any control over, any segment of the affairs of LAHC in both their official,

representative, and individual capacities and the production of all documents that are calculated

to disclose the true state of LAHC's affairs.
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iT IS FURTHER ORDERED, ADJUDGED AND DECFGED that LAHC shall not

engage in any advertising or solicitation whatsoever, other than that approved by the Receiver.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that LAHC, its members,

subscribers, enrotlees, and policyholders, officers, directors, employees, managers, trustees,

agents, adjustors, accountants, actuaries, attorneys, contractors, consultants, third party

administrators, subsidiaries, affiliates, and any other partnership, company or entity controlled by

same andlor other persons acting for or on behalf of LAHC, or subject to their control, and alt

other persons or entities who have access to, control or possession of the property, assets, and

affairs of LAHC shall be and hereby are pennanently enjoined except with the express

permission of the Receiver:

a) lrom disposing of or encumbering any of the property or assets of LAHC;

b) from disposing of any records or oths documents belonging of LAHC or relating
to the business and affairs of the of LAHC;

c) from the lransaction of any business by, for, or on behalf of LAHC, including, but
not limited to:

i) writing, issuance or renewal of any certificate of coverage, insurance
policy, binder, or endorsement to an existing policy or certificate of
coverage;

ii) payment of claims and of any policy or certifieate of coverage benefits;

iii) incuning of any claim or loss adjustment expense;

iv) incuning of any debt or liability; and

v) interfering with the acquisition of possession by the exercise of
dominion and control over the property of LAHC by the R.ehabitiraroror

the Rehabiliraror's conduct of the business and affairs of LAHC.

IT IS FURTHER ORDERED, ADJUDGED A}iiD DECREED that any and all

individuals and entities shall be and hereby are perrnanently enjoined from instituting and/or

taking further action in any suits, proceedings, and seizures against LAHC, the Commissioner in

his capacity as rehabilitator of LAHC, the Receiver, and any affiliates, subsidiaries, insurers, its

officers, directors, employees, managers, trustees, lgents, adjustors, accountants, aetuaries,

attorneys, contractors, consultants, third party administrators, subsidimies, afliliates, or

representatives of same, to prevent any preference, judgment, seizure, Ievy, attachment, or lien

being rendered against LAHC, its estate and assets, and/or its members, subscribers, enrollees,

and policyholders, the Commissioner in his capacity as rehabilitator and/or liquidator, the

Receiver, any affiliates, subsidiaries, insurers, its officers, directors, employees, maragers,
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trustees, agents, adjustors, accountants, actuaries, attorneys, contractors, conzultants, third party

administrators of same, and the making of any levy against LAHC, its property or assets.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that, except with the

concurrence of the Rehabilitator or until further written order of this Court, all suits, proceedings,

and seizures against LAHC and./or its respective members/enrollees/subscribers shall be srd

hereby are stayed in order to prevent the obtaining of any preference, judgment, seizure, levy, or

lien, and to preserve the property and assets of LAHC, including, but not limited to, suits and

proceedings and all litigation where:

a) LAHC is a party;

b) A member, subscriber, enrollee, policyholder or any other person who is named
as a parry to the litigation claims insurance coveruge under any poliey of
insurance, subscriber agreement or certificate of coverage issued or assumed by
LAHC;

c)

d)

The litigation involves or may involve the adjudication of liability or determines
any possible rights or obligations of any member, subscriber, enrollee,
policyholder or person as to any inzurance policy, subssriber agreement, or
certificate of coverage issued or assumed by LAHC, or determines any possible
future liability of LAHC with regard to a$y insurance policy, subscriber
agreement or certificate of coverage issued or assumed by LAHC;

LAHC would otherwise be obligated to provide a defense to any party in any
court pursuant to any policy of insurance, subscriber agreement, or ceiificate of
coverage issued or aszumed by LAHC;

e) The ownership, operations, managcment andfor control of LAHC is at issue; and

f) Any party is seeking to ereate, perfect or enforce any preference, judgment,
attachment, lien or levy against LAHC or its assets or against any member,
subsoriber, enrollee and/or policyholder of LAHC.

IT IS FURTHER ORDERED, ADJUDGED A}ID DECREED thAt ANY ACtiON iN ArrY SUit

or proceeding against the Commissioner in his capacity as Rehabilitator of LAHC, the Receiver,

and/or the Attomey General of the State of l,ouisiana in his capacity as attomey lor the

Commissioner in his capacity as rehabilitator of LAHC, and their representatives, agents,

employees, or attorneys, when acting in accordance with this Order and/or as Rehabilitator,

Receiver, or Deputy Receiver of LAHC are barred.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED thAt thCTE ShAII bC NO

liability an the part of, and that no cause of action of any nature shall exist against the

Commissioner in his capacity as Commissioner or Rehabilitator and/or regulator of LAHC, the

Receiver and/or the Attorney General of the State of Louisiana in his capacity as attorney for the

Commissioner .ur Commissioner andlor regulator of LAHC, and/or their assistanb,
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reirresentatives, agents, employees, or attorneys, for any action taken by them when acting in

accordance with the orders of this Court and/or in the performance of their power and duties as

Rehabilitator, Receiver, Commissioner and/or regulator of LAHC.

IT IS FURTHER ORDERED, ADruDGED AND DECREED that all participating and

non-participating providers of LAHC shall be and hereby are permanently enjoined from seeking

to collect and/or collecting any amounts claimed as payment for services rendered to LAHC, its

enrollees, members, subscribers, and policyholders from any said enrollee, member, policyholder

and/or subscriber of LAHC, except for amounts that are member obligations as defined in the

member agreement, including, but not limited to, co-payments, deductibles, and co-insurance.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that any and all

individuals and entities shall be and hereby are permancatly enjoined from interfering with these

proceedings, or with the Rehabilitator's possession and control; from interfering with the

conduct of the business of LAI{C by the Rehabilitator; from wasting the assets of LAHC, and

from obtaining preferences, judgments, attachments or other like liens or the making of any levy

against LAHC or its property and assets while in the possession and control of the Rehabilitator.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that all premiums and all

other debts and payables due to LAHC shall be paid to the Rehabilitator

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Rehabilitatorshall

be and hereby is pcrmitted to noti$ every holder of a certificate of coverage, subscriber

agreemenf sr contract of insurance issued by LAHC and every known provider and other

creditor of LAHC of the order of rehabilitation and injunction entered herrin within forty-five

(45) days of the date of this order, noturithstanding the provisions of La. 22:2011.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that all contracts between

LAHC and any and all persons or entities providing services to LAHC and its policyholders,

members, subscribers and enrollees shall remain in full force and effect unless canceled by the

Receiver, until further order of this Court.

IT IS FURTHER ORDERED, ADruDGED AND DECREED that the CoMMiSSiONET bE

and hereby is granted all legal and equitable relief as may be necessary to fulfrll his duties as

Rehabililator and for such other relief as the nature of the case and the interests of LAHC's

members, enrollees, subscribers, policyholders, providers and other creditors, or the public, may

require, including but not limited to the Receiver's appointment and authorization to prosecute

I(00439168 - vl !



all action which may exist on behalf of LAHC members, subscribers, enrcflees, policyholders, or

creditors against any existing or former officer, dirsctor or ernployee of LAHC or any other

person.

IT IS FURTHER ORDERED, ADruDGED AND DECREED that the Commissioner be

and hereby is granted all legal and equitable relief as may be necessary to fulfill his duties as

Commissioner and for such other relief as the nature of the case and the interests of LAHC's

members, enrollees, subscribers, policyholders, providers and other creditrors, or the public, may

require.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Matthew Stewart"

Norrie Falgoust, Jimmy Henry, and Rudy Babin be and hereby are appointed as Process Servers

for service of allprocess and further pleadings on LAHC.

Baton Rouge, Louisiana, this{*ay of 2015

RESPECTFULLY

ESD 'BUDDY,,

CHARLES GUY, ESQ.

Assistant Attorney General
P.O. Box 94005
Baton Rouge, LA 70904

t22s) 326-6400
Attorneys lor JAMES t. P0.NELON,

Commlssianer of lnsuronce for the State of Loulslana

ds Rehabllitetor ol Loulsldna Health Cooperatfue, lnc.
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NINETEENTH JUDICIAL DISTzuCT COURT
PARISH OF EAST BATON ROUGE

STATE OF LOUISIANA

NUMBER: 641 928 SECTION: 26

JAMES J. DONELON
COMMISSIONER OF INSURANCE FOR TI{E STATE OF LOUISIANA

VERSUS

LOUISIANA TMALTH COOPERATTVE, INC.

DEPU'ry CLERK

vERrFrcaTIpN

STATE OF TOUISIANA

couNw/PARrsH oF EAST BATON ROUGE

BEFORE ME, the undersigned authority, duly commlssioned and quallffed wfthin and for

the State and Parish aforesaid personally came and appeared:

CAROLINE BROCK

a person known by me, Notary Public, to be a competent maJor, who, after first being duly

sworn by me, did depose and say:

That she is the Deputy Commlssioner of Financial Solvency for the Louisiana Department

of lnsurance and is familiar with Louisiana Health Cooperative, lnc.

That she has read the foregoing Consent Permanent Order for Rehabilltation and

lnJunc8ve
" -t

and the allegations contained therein are true and correct to the best of her

pirsonal kn ge.

CAROLINE BROCK

DE'PUTV COM MI5SION ER OF FINANCIAL SOLVENCY

FOR THE LOUISIANA DEPARTMENT OF INSURANCE

Sworn to
Notary this 2015.

Ltc

RollNumber: LS
Mrf(€ (,
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