RULE

Department of Insurance
Office of the Commissioner

Regulation 127—The Hurricane Property Insurance Claim
Alternate Dispute Resolution Program
(LAC 37:XIII.Chapter 195)

The Department of Insurance, pursuant to the authority of
the Louisiana Insurance Code, R.S. 22:1 et seq., and in
accordance with the Administrative Procedure Act, R.S.
49:950, et seq., has adopted Regulation 127—The Hurricane
Property Insurance Claim Alternate Dispute Resolution
Program. Regulation 127 is promulgated as necessary to
establish rules and regulations pertaining to the hurricane
mediation program, codified at R.S. 22:2651, et seq., in
accordance with Act 591 of the 2022 Regular Session of the
Louisiana Legislature.

Regulation 127 addresses the nature and purpose of the
hurricane mediation program and identifies who is eligible
to participate in the hurricane mediation program, the
circumstances under which it may be used, and the manner
of requesting mediation. Regulation 127 also establishes
guidelines for mediation firms that elect to participate in the
hurricane mediation program. Lastly, Regulation 127 creates
procedures for complying with the hurricane mediation
program disclosure notice requirements, including the
deadline and methods for delivering the notice to insureds,
all in accordance with R.S. 22:2656. This Rule is hereby
adopted on the day of promulgation.

Title 37
INSURANCE
Part XIII. Regulations
Chapter 195. Regulation 127—The Hurricane Property
Insurance Claim Alternate Dispute
Resolution Program
§19501. Authority

A. Regulation 127 is promulgated on behalf of the
Department of Insurance by the Commissioner of Insurance
pursuant to the authority granted under the Louisiana
Insurance Code, R.S. 22:11, and as specifically instructed in
accordance with R.S. 22:2657.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:2,22:11, 22:2651, et seq., and the Administrative Procedure Act,
R.S. 49:950, et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 49:900 (May 2023).
§19503. Purpose

A. The purpose of Regulation 127 is to establish rules
and regulations pertaining to the hurricane mediation
program, codified at R.S. 22:2651, et seq., in accordance
with Act 591 of the 2022 Regular Session of the Louisiana
Legislature.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:2,22:11, 22:2651, et seq., and the Administrative Procedure Act,
R.S. 49:950, et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 49:900 (May 2023).
§19505. Scope and Applicability

A. Regulation 127 applies to all property and casualty
insurers of residential property situated in a geographical
area that is included in a state of emergency declaration
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issued by the governor of Louisiana in response to a
hurricane, named storm, or named windstorm event.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:2,22:11, 22:2651, et seq., and the Administrative Procedure Act,
R.S. 49:950, et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 49:900 (May 2023).
§19507. Definitions

A. These terms when used in this Chapter shall have the
following meanings.

Commissioner—the
Insurance.

Department—the Louisiana Department of Insurance.

Disclosure Notice—a written notification issued by
insurers to insureds disclosing the existence of the hurricane
mediation program as required in R.S. 22:2656.

Governor—the governor of the state of Louisiana.

Hurricane  Mediation =~ Program—the  “Hurricane
Property Insurance Claim Alternate Dispute Resolution
Program” set forth in Chapter 22 of Title 22 of the Louisiana
Revised Statutes of 1950, at R.S. 22:2651, et seq.

Mediation Firm—an entity or person that has elected to
participate in the hurricane mediation program, complies
with all requirements set forth in R.S. 22:2654, meets the
qualifications set forth in R.S. 9:4106, and is listed as an
approved mediation firm on the department’s website.

Parties—the insured and insurer, collectively.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:2,22:11, 22:2651, et seq., and the Administrative Procedure Act,
R.S. 49:950, et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 49:900 (May 2023).
§19509. Nature and Purpose of the Hurricane Mediation

Program

A. The hurricane mediation program was enacted in
response to a demonstrated need for effective, fair, and
timely handling of residential property insurance claims for
residential properties damaged by a hurricane, named storm,
or named windstorm event.

B. The hurricane mediation program is voluntary and
provides for a non-adversarial alternative dispute resolution
procedure designed to give insurers and insureds a way to
resolve disputed residential property insurance claims in a
timely and low-cost manner.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:2,22:11, 22:2651, et seq., and the Administrative Procedure Act,
R.S. 49:950, et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 49:900 (May 2023).
§19511. Participation in the Hurricane Mediation

Program

A. Every insured may request mediation involving a
residential property insurance claim, provided such claim:

1. arises from a hurricane, named storm, or named
windstorm event that results in the governor declaring a state
of emergency in accordance with R.S. 29:724,

2. is for damages to residential property that is
situated within a geographical area included in the
governor’s state of emergency declaration, and

3. involves disputed amounts of up to $150,000.
Parties may agree to mediate and be subject to the provisions
of R.S. 22:2651, et seq. for disputed amounts that exceed
$150,000.
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B. Once the parties agree to mediate a damage claim in
dispute through the hurricane mediation program, the
insured must contact one of the participating mediation firms
listed on the department’s website.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:2,22:11, 22:2651, et seq., and the Administrative Procedure Act,
R.S. 49:950, et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 49:900 (May 2023).
§19513. Mediation Firm Requirements for Participating

in the Hurricane Mediation Program

A. Every mediation firm that elects to participate in the
hurricane mediation program shall:

1. contact the department within ten calendar days
regarding any change involving its official name, contact
information, municipal address, electronic mail address,
telephone number, and mediation qualification status,

2. give written notice to the parties within five
business days after receiving the mediation assignment,

3. set the matter for mediation to occur within 30 days
from the date the mediation assignment is received,

4. conduct the mediation in accordance with the
standards of professional conduct for mediation adopted by
the American Bar Association pursuant to R.S. 9:4107,

5. establish and describe the mediation procedures to
be followed,

6. conduct in-person mediations statewide in a
metropolitan statistical area and at an office or business
location to be selected by the mediation firm, and

7. provide advanced notification as needed to
accommodate a party’s request to participate in the
mediation remotely via telephone, video conference, or other
similar electronic means.

B. Mediation firms may meet with the parties separately
as needed to stimulate communications, promote meaningful
negotiations, and to otherwise encourage settlement of the
disputed claims.

C. Mediation sessions shall be conducted in accordance
with the time limitations articulated in R.S. 22:2654(A)(10).

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:2,22:11, 22:2651, et seq., and the Administrative Procedure Act,
R.S. 49:950, et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 49:901 (May 2023).
§19515. Costs Associated With the Hurricane Mediation

Program

A. Once an insured has contacted a participating
mediation firm that is listed on the department’s website, the
mediation firm shall submit its proposed mediation rate for
approval to the department’s Property and Casualty
Division, which will examine the proposed rate to confirm
that it is reasonable in accordance with the prevailing
mediation rates for the location where the residential
property insurance claim arises.

B. Mediation costs shall be the responsibility of the
insurer in accordance with R.S. 22:2655.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:2,22:11, 22:2651, et seq., and the Administrative Procedure Act,
R.S. 49:950, et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 49:901 (May 2023).
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§19517. Notification of the Hurricane Mediation
Program

A. Whenever a hurricane, named storm, or named
windstorm event results in the governor declaring a state of
emergency in accordance with R.S. 29:724, an insurer shall
prepare and deliver a disclosure notice to all insureds who
have filed a covered residential property insurance claim for
property situated within the geographical area included in
the state of emergency declaration.

B. The insurer must deliver a disclosure notice to the
insured prior to conducting an initial investigation of the
insured’s residential property insurance claim.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:2,22:11, 22:2651, et seq., and the Administrative Procedure Act,
R.S. 49:950, et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 49:901 (May 2023).
§19519. Authorized Methods of Delivering a Disclosure

Notice

A. A disclosure notice shall be delivered to the insured in
a manner specified in R.S. 22:2656.A, which specifically
authorizes delivery via United States mail, electronic mail,
or by hand-delivery.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:2,22:11, 22:2651, et seq., and the Administrative Procedure Act,
R.S. 49:950, et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 49:901 (May 2023).
§19521. Proof That Disclosure Notice Was Timely

Delivered

A. Delivery by Mail. If a disclosure notice is sent to the
insured via United States mail, proof of such mailing shall
be sufficient evidence to establish delivery of the disclosure
notice, provided it reflects the date of the mailing and the
name of the insured.

B. Electronic Delivery. If a disclosure notice is sent to
the insured via email, the email delivery receipt or, if none, a
copy of the as-sent email, shall be sufficient evidence to
establish delivery of the disclosure notice, provided the
delivery receipt or email reflects the date of the electronic
mailing and the name of the insured.

C. Hand-Delivery. If a disclosure notice is hand-
delivered to the insured, the representative of the insurer
perfecting delivery must complete and sign a certificate of
hand-delivery, verifying pertinent details related to the
delivery of the disclosure notice, including the date and
location of the delivery, the name of the person accepting the
delivery, and the name of the insured. Insurers may use the
“Certificate of Hand-Delivery” form set forth in Appendix A
of this Regulation, or insurers may create and use a
substantially similar form to verify delivery details provided
it complies with all requirements of this Section.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:2,22:11, 22:2651, et seq., and the Administrative Procedure Act,
R.S. 49:950, et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 49:901 (May 2023).
§19523. Severability Clause

A. The provisions of this Subpart are severable. If any
provision or item of this Subpart, or application thereof, is
held invalid, such invalidity shall not affect other provisions,
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items, or applications of this Subpart, which are to be given
effect without the invalid provision, item, or application of
the Subpart.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:2,22:11, 22:2651, et seq., and the Administrative Procedure Act,
R.S. 49:950, et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 49:901 (May 2023).
§19525. Effective Date

A. Regulation 127
publication.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:2,22:11, 22:2651, et seq., and the Administrative Procedure Act,
R.S. 49:950, et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 49:902 (May 2023).
§19527. Appendix A

shall become effective upon

CERTIFICATE OF HAND-DELIVERY
HURRICANE MEDIATION PROGRAM
DISCLOSURE NOTICE

I hereby certify that on the day of , 20 R

I appeared at:
(Physical address):

>

and personally hand-delivered a true and complete copy of the
hurricane mediation program disclosure notice to:

(Name of recipient):

Delivery of this disclosure notice was made in connection with
the following policy of insurance:

(Policy number):

(Insured):

(Printed name):

(Signature):

(Date signed):

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:2,22:11, 22:2651, et seq., and the Administrative Procedure Act,
R.S. 49:950, et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 49:902 (May 2023).

James J. Donelon

Commissioner
2305#046
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RULE

Department of Natural Resources
Office of Conservation

Pipeline Safety
(LAC 43:XI:Chapters 1-47 and LAC 33:Chapters 301-303)

The Department of Natural Resources, Office of
Conservation has amended LAC 43:XI in accordance with
the provisions of the Administrative Procedure Act, R.S.
49:950 et seq., and pursuant to the power delegated under
the laws of the state of Louisiana.

The Rule changes combine carbon dioxide rules in Title
43 with Title 33 and amends the rules in Title 43 in
accordance with the Commissioner’s authority under R.S.
30:4(C)(17), and amends the damage prevention rules in
accordance with the Commissioner’s authority under R.S.
40:1749.27 and amends the pipeline operations rules in
accordance with the Commissioner’s authority under R.S.
30:546. This Rule is hereby adopted on the day of
promulgation.

Title 43
NATURAL RESOURCES
Part XI. Office of Conservation—Pipeline Division
Subpart 1. Natural Gas and Coal
Chapter 3. Applications
§305. Applications Requiring Public Notice

A.-A4. ...

B. The commissioner shall submit a copy of the public
notice to the applicant. A copy of the public notice, with a
copy of the application, shall be mailed by the applicant to
all interested parties within two working days of the receipt
of said public notice from the commissioner.

C. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:501-599, 601-606.

HISTORICAL NOTE: Promulgated by the Department of
Natural Resources, Office of Conservation, LR 4:76 (March 1978),
amended LR 7:80 (March 1981), LR 49:902 (May 2023).

§307. Applications Requiring Public Hearing

A. No order, ruling or finding may be made or other
action taken with respect to R.S. 30:553, 554, 555(A) and
(C), 555(F), 556, 557, 558, 571 through 576, 593, 596,
598(E), 599, 722, and 723, without a public hearing after
due notice to all interested parties unless the right to a public
hearing is waived pursuant to the provisions of the
Administrative Procedure Act, as amended, (R.S. 49:951-
968) or the Natural Resources and Energy Act of 1973
expressly provides that no hearing is required in that
instance.

B.-G



