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July 10, 2023 
 

The Honorable Patrick Page Cortez   ELECTRONIC TRANSMISSION 
President, Louisiana State Senate   apa.senatepresident@legis.la.gov 
P.O. Box 94183 
Baton Rouge, LA 70804 
 
The Honorable Clay Schexnayder    ELECTRONIC TRANSMISSION 
Speaker, Louisiana House of Representatives  apa.housespeaker@legis.la.gov 
P.O. Box 94062 
Baton Rouge, LA 70804 
 
The Honorable Kirk Talbot     ELECTRONIC TRANSMISSION 
Chairman of the Senate Insurance Committee              apa.s-ins@legis.la.gov 
P.O. Box 94183 
Baton Rouge, LA 70804 
 
The Honorable Mike Huval     ELECTRONIC TRANSMISSION 
Chairman of the House Insurance Committee   
P.O. Box 94062 
Baton Rouge, LA 70804 
 

RE: Summary Report – Regulation 128— Louisiana Timber and 
Agriculture Transportation Group Self-Insurance Funds 

 
Dear President Cortez, Speaker Schexnayder, Senator Talbot, and Representative       
Huval: 

 
The Louisiana Department of Insurance (LDI) hereby submits the following summary 
report required by La. R.S. 49:968(D)(1)(b), and announces its intention to finalize 
Regulation 128, which was published as a Notice of Intent in the February 2023 edition of 
the Louisiana Register. 
 
Interested persons were provided an opportunity to submit comments to the LDI on the 
proposed regulation. The LDI received comments in response to the Notice of Intent and 
the LDI responded accordingly. These comments and the LDI’s responses are 
summarized below and enclosed for your review. 
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Comment 1:  Terry Duke submitted the following comment: 

Under 19301. Definitions you define the term “Surplus”. Would it be possible to change 
this to “Members Distribution Payable” This is the term used by the CPA’s on most of the 
workers’ compensation group self-insured funds. By declaring surplus dollars to Members 
Distribution Payable we avoid paying federal taxes. If this gives you heartburn could the 
term be “Members Distribution Payable/Surplus”? 

LDI Response to Comment 1:  

The LDI determined that it would be appropriate to amend Section 19301 of the Notice of 
Intent for Regulation 128 by changing the title of the definition of Surplus to Members 
Distribution Payable/Surplus. 

Comment 2:  Terry Duke submitted the following comment: 

Under 19305. Financial and Actuarial Reports, A states “Each fund shall submit a current 
audited financial statement, audited by an independent certified public accountant, of at 
least two members, at the inception of the fund, a combined net worth of a minimum of 
$1,000,000.” We have no problem with the amount of net worth you are requesting. 
However, in the agriculture, logging and sugar cane industry, we have lots of entities with 
big net worth’s, but very few of these entities with have an “Audited Financial Statement”. 
Between the LAC Self Insured Fund and the Louisiana Loggers Self Insured Fund, we 
have approximately eight hundred insured entities. I would be very surprised if we had 
twenty-five to thirty of these business’s that had an audited statement. A few more may 
have a “Reviewed Statement”, but most will have only a “Complication Statement”. These 
accounts own lots of assets such as land, vehicles or equipment so the net worth is there 
but they have no need of an audited financial statement. We have seen financials one of 
our ag fund member that had a net worth that exceed $300,000,000 but again this 
statement is not audited. We insure his $12,000,000 airplane so again I do not question 
the net worth. Many of these potential members borrow millions of dollars every year and 
their bankers look at something other than an audited statement.  We realize that Act 598 
makes reference to financial statements in a couple of places.  (6)(a)(i) calls for the 
$1,000,000 net worth but does not define the  type of financial statement. The problem is 
in section B. (1) uses the term “audited by and independent certified accountant”. Would 
it be possible, to add a clause such as, “ other such financial documentation that may 
be approved by the Commissioner or Department” in the regulation. While this may 
be a problem with the law, we believe that if the Department did not fight this, we could 
get the legislature to fix in the law in the next session. Remember, the legislature has 
authorized up to $3,000,000 to see that this program is a success. To the best of my 
knowledge, this has never happened before for a group self-insured program. 

LDI Response to Comment 2:  

The LDI determined that it would be appropriate to amend Section 19305 of the Notice of 
Intent for Regulation 128 by providing for a fund to provide either evidence satisfactory to 



the Commissioner that it possesses a surplus in excess of $1,000,000 or a current audited 
financial statement. 

Since these are substantive changes, the LDI gave the public an opportunity for a hearing 
as published in a potpourri in the May 2023 edition of the Louisiana Register. A public 
hearing was held on June 21, 2023, at 10:00 a.m. in the Poydras Hearing Room, Poydras 
Building, 1702 North Third Street, Baton Rouge, Louisiana. No interested persons wishing 
to make comments attended the public hearing. 

Subject to legislative oversight, the LDI intends to submit Regulation 128 to the Office of 
the State Register for final publication in the August 2023 edition of the Louisiana 
Register. A copy of the summary report will be placed on the LDI’s website in accordance 
with La. R.S. 49:968(D)(1)(c). 

Enclosures:  Notice of Intent – Regulation 128; 
                    Potpourri – Regulation 128 
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