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January 30, 2023 
 

The Honorable Patrick Page Cortez   ELECTRONIC TRANSMISSION 
President, Louisiana State Senate   apa.senatepresident@legis.la.gov 
P.O. Box 94183 
Baton Rouge, LA 70804 
 
The Honorable Clay Schexnayder    ELECTRONIC TRANSMISSION 
Speaker, Louisiana House of Representatives  apa.housespeaker@legis.la.gov 
P.O. Box 94062 
Baton Rouge, LA 70804 
 
The Honorable Kirk Talbot     ELECTRONIC TRANSMISSION 
Chairman of the Senate Insurance Committee              apa.s-ins@legis.la.gov 
P.O. Box 94183 
Baton Rouge, LA 70804 
 
The Honorable Mike Huval     ELECTRONIC TRANSMISSION 
Chairman of the House Insurance Committee   
P.O. Box 94062 
Baton Rouge, LA 70804 
 

RE: Summary Report – Regulation 53 — Basic Health 
Insurance Plan Pilot Program 

 
Dear President Cortez, Speaker Schexnayder, Senator Talbot, and Representative       
Huval: 

 
The Louisiana Department of Insurance (LDI) hereby submits the following summary 
report required by La. R.S. 49:968(D)(1)(b), and announces its intention to finalize 
Regulation 53, which was published as a Notice of Intent in the October 2022 edition of the 
Louisiana Register. 
 
Interested persons were provided an opportunity to submit comments to the LDI on the 
proposed regulation. The LDI received a comment in response to the Notice of Intent and 
the LDI responded accordingly. This comment and the LDI’s response is summarized 
below and enclosed for your review. 
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Comment:  Jeff Holloway submitted the following comment:  
 
Vicki, I am confused. This puts ages up to age 24 and single. The ACA says to age 26 
including being married. Please pass this on for clarification.   
 
LDI Response to Comment:   
 
The LDI determined that it would be appropriate to amend Section 3145.F of the Notice 
of Intent for Regulation 53 by deleting the sentence “Nothing in the LA Health Plan shall 
be construed so as to be in violation of any federal or state law or regulation with the 
exception of laws specifically preempted by R.S. 22:2241-2247.” The Louisiana Basic 
Health Insurance Plan Pilot Program (LA Health) is not an active program and thus does 
not conform with current federal or state law. If LA Health becomes an active program in 
the future, Regulation 53 will be amended to conform with current federal or state law.  
 
Since this is a substantive change, the LDI gave the public an opportunity for a hearing 
as published in a potpourri in the December 2022 edition of the Louisiana Register. A 
public hearing was held on January 26, 2023, at 10:00 a.m. in the Poydras Hearing Room, 
Poydras Building, 1702 North Third Street, Baton Rouge, Louisiana. No interested 
persons wishing to make comments attended the public hearing. 
 
Subject to legislative oversight, the LDI intends to submit Regulation 53 to the Office of 
the State Register for final publication in the March 2023 edition of the Louisiana Register. 
A copy of the summary report will be placed on the LDI’s website in accordance with La. 
R.S. 49:968(D)(1)(c). 
 
 
 



MACs in the Louisiana Administrative Code to align with 
legislative mandates. It is anticipated that implementation of 
this proposed rule will not result in costs to MACs and licensed 
long-term care facilities in FY 22-23, FY 23-24, and FY 24-25, 
but will be beneficial by ensuring that the language in the 
administrative rule accurately reflects current licensure 
requirements. 

IV. ESTIMATED EFFECT ON COMPEflTION AND EMPWYMENT
(Summmy}

This rule has no known effect on competition and
employment.

Tasheka Dukes, RN 
Deputy Assistant Secretary 
2210#063 

Alan M. Boxberger 
Interim Legislative Fiscal Officer 
Legislative Fiscal Office 

NOTICE OF INTENT 

Department of Insurance 
Office of the Commissioner 

Regulation 53-Basic Health Insurance Plan Pilot Program 
(LAC 37:Xlll.Chapter 31) 

The Department of Insurance, pursuant to the authority of 
the Louisiana Insurance Code, R.S. 22:1 et seq., and in 
accordance with the Administrative Procedure Act, R.S. 
49:950 et seq., hereby gives notice of its intent to amend 
Regulation 5�asic Health Insurance Plan Pilot Program. 
The purpose of the amendment to Regulation 53 is to modify 
tenninology relative to accident and health insurance and 
insurance producers and to update statutory references that 
have been redesignated. 

Title 37 
INSURANCE 

Part XIII. Regulations 
Chapter 31. Regulation 53-Basic Health Insurance 

Plan Pilot Program 
§310S. Defmitions

A. For the purposes of this regulation:
Accidental Injury-bodily injury sustained as the result

of an unforeseen event and which is the direct reason for 
receiving care and treatment (independent of disease, bodily 
infinnity or any other cause). Such care shall occur while 
coverage under the pilot is in force. It does not include 
injuries for which benefits are provided under any workers' 
compensation, employers' liability, or for which another 
party is liable under automobile, property and casualty, and 
other coverage. 

Admission-begins the first day an insured becomes a 
registered hospital inpatient and continues until insured is 
discharged from the facility. 

Adult-an individual who is greater than 24 but less 
than 65 years of age. 

Applicant-an individual who applies for coverage 
under the LA Health Plan. 

Authorized Carrier-the health insurance carrier or 
health maintenance organization licensed and in compliance 
with the Louisiana Insurance Code certified by the 
department to offer the LA Health Plan. 

Benefit Payment-the amount the authorized carrier will 
pay for covered services. See §§3127-3133 of this 
regulation. 
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Benefit Period-one year, also referred to as year or 
calendar year. The benefit period does not begin before the 
insured's effective date. The benefit period does not continue 
after the insured's coverage ends. 

Clinic-a facility for the diagnosis, care and treatment 
of outpatients. 

Commissioner-the Louisiana Commissioner of 
Insurance. 

Co-Payment-the cost-sharing fee charged to an insured 
under LA Health as specified in the contract between the 
authorized carrier for LA Health and the insured. 

Department-the Louisiana Department of Insurance. 
Dependent-

a. the spouse and all unmarried children under the 
age of24; 

b. children include natural children, legally adopted
children and step-children. Also included are children (or 
children of a spouse) for whom an insured has legal 
responsibility resulting from a valid court decree. Foster 
children that an insured expects to raise to adulthood and 
that live with an insured in a regular parent-child 
relationship are considered children; 

c. students who are unmarried children who have
not yet attained the age of 24 and who are enrolled as 
fulltime students and who are dependent upon the primary 
insured; 

d. mentally retarded or physically handicapped
children remain covered to age 21 at which time they are 
eligible for their own individual coverage; 

e. a child's coverage ends when any of the
following occurs: 

i. marriage or attaining age 21 (whichever comes
first); 

ii. tennination of an insured's coverage under the
LA Health Plan; or 

111. if a child over age 21 no longer qualifies as a
full-time student. 

Effective Date-the date an applicant becomes eligible 
for coverage under an authorized carrier for the LA Health 
Plan. 

Hospital-an institution, licensed by the state, which: 
a. provides inpatient services and is compensated

by or on behalf of its patients; 
b. primarily provides medical and surgical facilities

to diagnose, treat and care for the injured or sick; 
c. has a staff of physicians licensed to practice

medicine by the Louisiana State Board of Medical 
Examiners; 

d. provides nursing care by registered nurses or:
NOTE: The term hospital does not mean: 
I. an extended care facility, nursing home, community based
care, or group home;
2. a place of rest;
3. a facility for the aged;
4. a custodial institution whose primary pwpose is to furnish
food, shelter, training, or unskilled or nonmedical services; or
5. an institution for exceptional or handicapped children.
licensed practical nurses on duty 24-hours-a-day.

Insurance Producer or Producer-- an individual who is 
licensed by the commissioner as an insurance producer 
pursuant to the provisions ofR.S. 22:1541-1566. 



Insured-an individual domiciled in this state who is 
eligible to receive benefits from an authorized carrier under 
the LA Health Plan. 

LA Health-the Louisiana Basic Health Insurance Plan 
Pilot Program. 

Louisiana Insurance Code-Title 22 of the Louisiana 
Revised Statutes of 1950. 

Mental and Nervous Disorders-includes (whether 
organic or nonorganic, whether of biological, nonbiological, 
genetic, chemical, or nonchemical origin, and irrespective of 
cause, basis or inducement) mental disorders, mental 
illnesses, psychiatric illnesses, mental conditions and 
psychiatric conditions. This includes, but is not limited to, 
psychoses, neurotic disorders, schizophrenic disorders, 
affective disorders, personality disorders and psychological 
or behavioral abnormalities associated with transient or 
permanent dysfunction of the brain or related neurohormonal 
systems. This is intended to include disorders, conditions, 
and illnesses listed in Diagnostic and Statistical Manual of 
Mental Disorders (DSM-IIIR). 

Minor Dependent-a dependent under the age of 24. 
Non-Smoker-an individual who has not smoked 

cigarettes, cigars, pipes or other substances within the past 
year. 

Participating Hospital-a hospital located in Louisiana 
which has concluded a written agreement with, and in form 
approved by, an authorized carrier under the LA Health Plan. 

Participating Provider-a licensed health care provider 
who has concluded an agreement with, and in form approved 
by, an authorized carrier under the LA Health Plan to serve 
those insured by LA Health. 

Pilot Plan-a plan that provides an insured with health 
insurance under the LA Health program and is governed by 
R.S. 22:2241-2247 and authorized by the commissioner. 

Pilot Program-the program of health insurance which 
is authorized by R.S. 22:2241-2247. 

Provider-includes any discipline licensed by the state 
of Louisiana to provide and be directly reimbursed for 
services covered by the LA Health Plan including, but not 
limited to, the following: 

a. doctor of medicine (M.D.) legally entitled to
practice medicine and perform surgery by the Louisiana 
State Board of Medical Examiners; 

b. doctor of chiropractic (D.C.) legally entitled to
practice chiropractic services; 

c. doctor of podiatric medicine (D.P.M.) legally
entitled to practice podiatry; 

d. all providers shall be licensed by the state of
Louisiana. 

Semiprivate Room-a hospital room which has 2, 3, or 
4 beds. 

Service Area-that part of the state of Louisiana in 
which the authorized carrier is applying to offer or is 
offering the pilot plan. 

Skilled Nursing Care-care required, while recovering 
from an illness or injury, which is received in a skilled 
nursing facility. This care requires a level of care or services 
less than that in a hospital, but more than could be given in 
the patient's home or in a nursing home not certified as a 
skilled nursing facility. 

Smoker-an individual who has smoked cigarettes, 
cigars, pipes or other substances within the past year or who 
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is currently smoking cigarettes, cigars, pipes or other 
substances. 

Utilization Review-a function performed by an 
authorized carrier under the LA Health Plan or an entity 
selected by the carrier to review and approve whether the 
services provided, or to be provided, are medically necessary 
including, but not limited to, whether acute hospitalization, 
length of stay, outpatient care, or diagnostic services are 
appropriate. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
22:11, R.S. 22:2241-2247, and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 20: 1012 (September 
1994), amended LR 49: 

§3113. Authorization of Pilot Plan
A.-B.5 . ...
C. The LA Health Plan shall not be issued or delivered to

an applicant for the plan until a copy of the form is filed and 
approved by the commissioner. The commissioner shall 
review these forms in accordance with the Louisiana 
Insurance Code. 

D . ... 

E. The commissioner, in accordance with the Louisiana
Insurance Code, may make, or cause to be made, an 
examination of the books and records of the authorized 
carrier of the LA Health Plan as the commissioner deems 
necessary to ensure compliance with these regulations and 
the pilot plan agreement. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
22:11, R.S. 22:2241-2247, and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 20: 1012 (September 
1994), amended LR 49: 

§311S. Revocation of an Authorized Carrier's Authority
A . ...

1. the authorized carrier's plan does not comply with
R.S. 22:2241-2247 or the Louisiana Insurance Code; 

2. an authorized carrier becomes subject to suspension
or revocation of its certificate or authority under the 
Louisiana Insurance Code; 

A.3. - D.3 ...
AUTHORITY NOTE: Promulgated in accordance with R.S. 

22:11, R.S. 22:2241-2247, and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 20: 1012 (September 
1994), amended LR 49: 

§3119. Premium Taxes
A. Premium taxes required under R.S. 22:842 shall be

imposed on an authorized carrier. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

22:11, R.S. 22:2241-2247, and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 20: 1012 (September 
1994), amended LR 49: 

§3121. Guaranty Association
A. All applicable assessments for the Louisiana Life and

Health Insurance Guaranty Association shall be imposed on 
an authorized carrier in accordance with R.S. 22:2081-2099. 

AUTHORITYNOTE: Promulgated in accordance with R.S. 
22:11, R.S. 22:2241-2247, and the Administrative Procedure Act, 
R.S. 49:950 et seq. 
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HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 20:1012 (September 
1994), amended LR 49: 

§3123. Health Insurance Producers
A. For purposes of serving a LA Health Plan policy or

soliciting prospective insureds for such a policy, insurance 
producers licensed for the line of acciden� and health or 
sickness shall be deemed to be servicing and soliciting 
within the scope of their license, pursuant to R.S. 22: 1541-
1547 and 22:255 of the Louisiana Insurance Code. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
22:11, R.S. 22:2241-2247, and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 20:1012 (September 
1994), amended LR 49: 

§312S. Eligibility
A. Eligibility for coverage and the effective date for an

insured shall be determined by the authorized carrier after an 
applicant has returned the application for coverage to the 
authorized carrier and has been approved by said carrier. 
Eligibility for the LA Health Plan is limited to Louisiana 
residents with income levels below 250 percent of the 
federal poverty level. Individuals with major medical 
accident and health insurance coverage, individuals who are 
eligible for coverage under the Medicaid or Medicare 
programs, and those who have voluntarily canceled their 
accident and health insurance coverage during the last six 
months are not eligible under the LA Health Plan. The only 
exception to this requirement is for those individual eligibles 
who are without coverage because their coverage furnished 
in accordance with R.S. 22:1046, group health continuation 
coverage, has expired; or for those individual eligibles with 
significantly reduced coverage through benefit riders or 
limitations. 

B.-G ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

22:11, R.S. 22:2241-2247, and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 20:1012 (September 
1994), amended LR 49: 

§3127. Benefits
A . ...

B. No requirement of the Louisiana Insurance Code
relating to minimum required policy benefits, other than the 
minimum standards contained in this regulation or in R.S. 
22:2241-2247, shall apply to the LA Health Plan, its 
insureds, or the authorized carrier. 

C . ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

22:11, R.S. 22:2241-2247, and the Administrative Procedure Act, 
R.S. 49:950 ct seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 20: l O 12 (September 
1994), amended LR 49: 

§3141. Premium Maximums, Method for Calculating
A. Premiums charged for the LA Health pilot plans shall

be based on the average standard rate charged by the five 
largest health and accident insurers offering individual 
coverage in the state, as identified by the Louisiana Health 
Insurance Association's annual survey in accordance to R.S. 
22:1213.E.3. Annual survey results may be obtained from 
the department. For the purpose of calculating the maximum 
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premiums as established in §3141.B of this regulation, 
insurers shall use the premiums identified in the Louisiana 
Health Insurance Association's Plan "A" and shall use the 
strict average of male and female rates. 

B. - B.4 .... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

22:11, R.S. 22:2241-2247, and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 20: 1012 (September 
1994), amended LR 49: 

§3145. General Provisions
A.-D . ...
E. An authorized carrier may change the amount of

monthly premium for the LA Health Plan in compliance with 
the Louisiana Insurance Code. Payment by the insured of the 
new rate is sufficient to indicate acceptance of the new rate. 

F. The LA Health Plan shall be governed by the laws
and regulations of the state of Louisiana and specifically 
those of the LA Health Plan. Nothing in the LA Health Plan 
shall be construed so as to be in violation of any federal or 
state law or regulation with the exception of laws 
specifically preempted by R.S. 22:2241-2247. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
22:11, R.S. 22:2241-2247, and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 20: 1012 (September 
1994), amended LR 49: 

Family Impact Statement 
I. Describe the Effect of the Proposed Regulation on

the Stability of the Family. The proposed regulation should 
have no measurable impact upon the stability of the family. 

2. Describe the Effect of the Proposed Regulation on
the Authority and Rights of Parents Regarding the Education 
and Supervision of their Children. The proposed regulation 
should have no impact upon the rights and authority of 
parents regarding the education and supervision of their 
children. 

3. Describe the Effect of the Proposed Regulation on
the Functioning of the Family. The proposed regulation 
should have no direct impact upon the functioning of the 
family. 

4. Describe the Effect of the Proposed Regulation on 
Family Earnings and Budget. The proposed regulation 
should have no direct impact upon family earnings and 
budget. 

5. Describe the Effect of the Proposed Regulation on
the Behavior and Personal Responsibility of Children. The 
proposed regulation should have no impact upon the 
behavior and personal responsibility of children. 

6. Describe the Effect of the Proposed Regulation on
the Ability of the Family or a Local Government to Perform 
the Function as Contained in the Rule. The proposed 
regulation should have no impact upon the ability of the 
family or a local governmental unit to perform the function 
as contained in the rule. 

Poverty Impact Statement 
I. Describe the Effect on Household Income, Assets,

and Financial Security. The proposed regulation should have 
no effect on household income assets and financial security. 

2. Describe the Effect on Early Childhood
Development and Preschool through Postsecondary 



Education Development. The proposed regulation should 
have no effect on early childhood development and 
preschool through postsecondary education development. 

3. Describe the Effect on Employment and Workforce 
Development. The proposed regulation should have no effect 
on employment and workforce development. 

4. Describe the Effect on Tues and Tu Credits. The 
proposed regulation should have no effect on taJCes and taJC 
credits. 

5. Describe the Effect on Child and Dependent Care,
Housing, Health Care, Nutrition, Transportation and Utilities 
Assistance. The proposed regulation should have no effect 
on child and dependent care, housing, health care, nutrition, 
transportation, and utilities assistance. 

Small Business Analysis 
The impact of the proposed regulation on small businesses 

as defined in the Regulatory Flexibility Act has been 
considered. It is estimated that the proposed action is not 
expected to have a significant adverse impact on small 
businesses. The agency, consistent with health, safety, 
environmental and economic welfare factors has considered 
and, where possible, utilized regulatory methods in the 
drafting of the proposed regulation that will accomplish the 
objectives of applicable statutes while minimizing the 
adverse impact of the proposed regulation on small 
businesses. 

1. Identification and Estimate of the Number of the 
Small Businesses Subject to the Proposed Rule. The 
proposed regulation should have no measurable impact upon 
small businesses. 

2. The Projected Reporting, Record Keeping, and 
Other Administrative Costs Required for Compliance with 
the Proposed Rule, Including the Type of Professional Skills 
Necessary for Preparation of the Report or Record. The 
proposed regulation should have no measurable impact upon 
small businesses. 

3. A Statement of the Probable Effect on Impacted 
Small Businesses. The· proposed regulation should have no 
measurable impact upon small businesses. 

4. Describe any Less Intrusive or Less Costly 
Alternative Methods of Achieving the Purpose of the 
Proposed Rule. The proposed regulation should have no 
measurable impact on small businesses; therefore, there is no 
less intrusive or less costly alternative method of achieving 
the purpose of the proposed regulation. 

Provider Impact Statement 
1. Describe the Effect on the Staffing Level 

Requirements or Qualifications Required to Provide the 
Same Level of Service. The proposed regulation will have 
no effect. 

2. The Total Direct and Indirect Effect on the Cost to 
the Provider to Provide the Same Level of Service. The 
proposed regulation will have no effect. 

3. The Overall Effect on the Ability of the Provider to 
Provide the Same Level of Service. The proposed regulation 
will have no effect. 

Public Comments 
Interested persons who wish to make comments may do so 

by writing to Jennifer Land, Staff Attorney, Louisiana 
Department of Insurance, P.O. Box 94214, Baton Rouge, LA 
70804-9214, by faxing comments to (225) 342-1632, or 
electronically at regulations@ldi.la.gov. Comments will be 
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accepted through the close of business, 4:30 p.m., November 
10, 2022. 

James J. Donelon 
Commissioner 

FISCAL AND ECONOMIC IMPACT STATEMENT 
FOR ADMINISTRATIVE RULES 

RULE TITLE: Regulation SJ-Basic Health Insurance 
Plan Pilot Program 

I. ESTIMATED IMPIEMENTATION COSTS (SAVINGS) TO
Sf A TE OR LOCAL CiOVERNMENT UNITS (Smnmmy)

The proposed rule is not anticipated to result in
implementation costs or savings to the state or local
governmental units. The proposed rule is being amended to
modify terminology relative to accident and health insurance
and insurance producers and to update statutory references that
have been redesignated.

IL ESTIMAIBD EFFECT ON REVENUE COLLECTIONS OF STAIB 
OR LOCAL GOVERNMENT AL UNITS (Summary) 

The proposed rule will have no impact on state or local 
governmental revenues. 

ill. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS, SMALL BUSINESSES, OR 
NONGOVERNMENf AL GROUPS (Swnrnaiy) 

The proposed rule is not anticipated to have any costs 
and/or economic benefits to directly affected persons, small 
businesses, or non-governmental groups. The rule is being 
amended to modify terminology and updates statutory 
references that have been redesignated. 

IV. ESTIMAIBD EFFECf ON COMPEITTION AND EMPLOYMENT
(Sumrruuy)

The proposed rule will have no impact upon competition
and employment in the state.

Denise Gardner 
Chief of Staff 
2210#025 

Alan M. Boxberger 
Interim Legislative Fiscal Officer 
Legislative Fiscal Office 

NOTICE OF INTENT 

Department of Insurance 
Office of the Commissioner 

Regulation IOI-Registration and Regulation of Navigators 
(LAC 37:XIII.Chapter 143) 

In accordance with the Administrative Procedure Act, R.S. 
49:950 et seq., and pursuant to the authority of the Louisiana 
Insurance Code, R.S. 22: 1 et seq., and specifically R.S. 
22:11, the Department oflnsurance hereby gives notice of its 
intent to repeal Regulation tot-Registration and 
Regulation of Navigators in light of Act No. 635 of the 2014 
Regular Session, which repealed R.S. 22:753(H)(5) and 
enacted R.S. 22:1566, relative to the regulation of health 
insurance navigators. 

Title 37 
INSURANCE 

Part Xlll. Regulations 
Chapter 143. Regulation Number IOI-Registration 

and Regulation of Navigators 
§14301. Purpose

Repealed.
AUTHORITY NOTE: Promulgated in accordance with

R.S.22: 1 I and R.S. 22:753.
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Potpourri 

POTPOURRI 

Department of Agriculture and Forestry 
Office of the Commissioner 

Right to Fann-Diminution of Value 
of Agricultural Property Guidelines 

Pursuant to R.S. 3:3609, the department provides the 
following guidelines for owners of private agricultural 
property and governmental entities to assist in determining 
which governmental actions are likely to result in the 
diminution of value of private agricultural property. 

For purposes of these guidelines, the following terms shall 
mean: 

Diminution in Value-an existent reduction of twenty 
percent or more of the fair market value or the economically 
viable use of, as determined by a qualified appraisal expert, 
the affected portion of any parcel of private agricultural 
property or the property rights thereto for agricultural 
purposes, as a consequence of any regulation, rule, po!icy, or 
guideline promulgated for or by any governmental entity. 

Governmental Action-annexation of territory by a 
governmental entity and the issuance of a rule, regulation, 
policy, or guideline promulgated for or by any governmental 
entity, or an order or other legally binding directive having 
the force of law or capable of being enforced by 
government. However, "governmental action" does not 
mean the following: 

(a) a formal exercise of the power of eminent
domain; 

(b) the adoption, enactment, repeal, or amendment of
a statute or resolution by the legislature; 

( c) a governmental action directed or mandated by
an order of a court of competent jurisdiction; 

(d) law enforcement activity involving the seizure or
forfeiture of private agricultural property for a violation of 
law or as evidence in a criminal proceeding; 

( e) an order issued as a result of a violation of law;
(t) actions taken to enforce a mortgage or other valid

security device; 
(g) actions taken in compliance with federal law or

regulation; or 
(h} a result of police power to prohibit activities that 

are harmful to the public safety and health 
Governmental Entity--

(a) a board; authority, commission, department,
office, or agency of the state government; 

(b) a local governmental subdivision with a
population of less than four hundred twenty-five thousand; 
or 

( c) a special purpose district.
Private Agricultural Property-bona fide agricultural, 

aquacultural, silvicultural, floracultural, viticultu�l, or 
horticultural land that is assessed as such for pansh ad 
valorem taxes as agricultural lands under homestead 
exemption that is wholly owned by a private citizen or 
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citizens, or a privately or publicly held corporation, 
partnership, limited partnership, nonprofit corporation, or 
other legal entity and that is located outside the corporate 
limits of any municipality. 

Governmental actions that may result in the diminution of 
private agriculture property value include, but are not limited 
to, the issuance of rules, regulations, policies, guidelines, 
ordinances, practices, or actions for or by any governmental 
entity that may involve: 

1. zoning, rezoning, or other land-use changes;
2. oil- and gas-production;
3. drainage;
4. right of way or right of access;
5. placement of public works facilities; or
6. the annexation of territory by a governmental

entity; 
The above and foregoing is an illustrative list, and any 

determination of whether any specific governmental action 
results in the diminution of the value of private agricultural 
property is a case-by-case examination and must be 
considered on an individual basis. 

Nothing in these guidelines shall be construed to restrict 
the factors to be considered in any determination of whether 
a reduction of private agricultural property value has 
occurred, or the cause of any such reduction. 

Mike Strain, DVM 
Commissioner 

2212#060 

POTPOURRI 

Office of the Governor 
Office of Finanical Institutions 

Judical Interest Rate for 2023 

Pursuant to authority granted by La. R.S. 13:4202(B)(l}, 
as amended, the Louisiana Commissioner of Financial 
Institutions has determined that the judicial rate of interest 
for calendar year 2023 will be six and one half (6.50 %) 
percent per annum. 

Stanley M. Dameron 
Commissioner 

2212#061 

POTPOURRI 

Department of Insurance 
Office of the Commissioner 

Public Hearing-Substantive Change to Proposed Rule: 
Regulation 53-Basic Health Insurance Plan Pilot Program 

(LAC 37:XIII.3145) 

The Department of Insurance published a Notice of Intent 
to amend its rule, Regulation 53, to update statutory 
references that have been redesignated and to modify 
terminology as provided in Act 56 of the 2022 Regular 

Louisiana Register Vol. 48, No. 12 December 20, 2022 



Session of the Louisiana Legislature, in the October 20, 
2022, Volume 48, No. IO edition of the Louisiana Register. 

The Department of Insurance proposes the following 
change: to amend §3145 .F of the current notice of intent of 
Regulation 53 by deleting the sentence "Nothing in the LA 
Health Plan shall be construed so as to be in violation of any 
federal or state law or regulation with the exception of laws 
specifically preempted by R.S. 22:2241-2247." The 
Louisiana Basic Health Insurance Plan Pilot Program (LA 
Health) is not an active program and thus does not conform 
with current federal or state law. If LA Health becomes an 
active program in the future, Regulation 53 will be amended 
to conform with current federal or state law. Since this is a 
substantive change, the Louisiana Department of Insurance 
is giving the public an opportunity for a hearing as published 
in this potpourri. 

Title 37 
INSURANCE 

Part XIII. Regulations 
Chapter 31. Regulation Number S3-Basic Health 

Insurance Plan Pilot Program 
§314S. General Provisions

A.-E . ...

F. The LA Health Plan shall be governed by the laws
and regulations of the state of Louisiana and specifically 
those of the LA Health Plan. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
22:11, R.S. 22:2241-2247, and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 20: 1012 (September 
1994), amended LR 49: 

Public Hearing 
A public hearing on the proposed substantive change will 

be held by the Louisiana Department of Insurance on 
January 26, 2023, at 10:00 a.m. in the Poydras Hearing 
Room, Poydras Building, 1702 North Third Street, Baton 
Rouge, Louisiana. Interested persons who wish to make 
comments may do so at the public hearing or by writing to 
Jennifer Land, Louisiana Department of Insurance, P.O. Box 
94214, Baton Rouge, LA 70804-9214. Comments will be 
accepted no later than January 26, 2023, by close of 
business, 4:30 p.m. 

James J. Donelon 
Commissioner 

2212#030 

POTPOURRI 

Department of Insurance 
Office of the Commission 

Public Hearing-Substantive Change to Proposed Rule; 
Regulation 124--Catastrophe Claims Process Disclosure 

Form-Guide (LAC 37:XIIl.19119) 

The Department of Insurance published a Notice of Intent 
to promulgate Regulation 124--Catastrophe Claims Process 
Disclosure Form-Guide in the October 20, 2022, Volume 48, 
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No. IO edition of the Louisiana Register. The Department of 
Insurance proposes amending §19119, Appendix A of the 
current Notice of Intent to promulgate Regulation 124 by 
removing "under penalty of perjury" from the first line of 
the Certificate of Hand-Delivery of the Catastrophe Claims 
Process Disclosure Form-Guide. 

Since this is a substantive change, the Louisiana 
Department of Insurance will conduct a public hearing in 
this matter in accordance with the statutory provisions 
contained in the Administrative Procedure Act, including. 
specifically those in R.S. 49:968(H)(2). The public hearing 
will be held in accordance with the particulars published in 
this potpourri, and all interested persons are invited to attend 
and participate in the subject hearing. 

Title 37 
INSURANCE 

Part XIII. Regulations 
Chapter 191. Regulation 124- Catastrophe Claims 

Process Disclosure Form-Guide 
§19119. Appendix A

Certificate of Hand-Delivery 

Catastrophe Claims Process Disclosure Form-Guide 

I hereby certify, that on the __ day of ____ _, 20__, I 
appeared at: 

(Physical address): 

and personally hand-delivered a true and complete copy of the Catastrophe 
Claims Process Disclosure Form-Guide to: 

(Name of recipient): ______________ _
Delivery of this disclosure form-guide was made in connection with the 
following policy of insurance: 

(Policy number): _______________ _
(Policyholder): _______________ _ 
(Printed name): _______________ _ 
(Signature): _________ (Date signed): __ _ 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
22:2, 22:11, 22:1897, and the Administrative Procedure Act, R.S. 
49:950, et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 49: 

Public Hearing 
A public hearing on the proposed substantive changes will 

be held by the Louisiana Department of Insurance on 
January 20, 2023, at 10:00 a.m. in the Poydras Hearing 
Room, Poydras Building, 1702 North Third Street, Baton 
Rouge, LA. Interested persons who wish to make comments 
or offer testimony may do so at the public hearing or by 
writing to Philip Dominique, Louisiana Department of 
Insurance, P.O. Box 94214, Baton Rouge, LA 70804-9214. 
Comments will be accepted no later than January 20, 2023, 
by close of business, 4:30 p.m. 

James J. Donelon 
Commissioner 
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